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MESSAGE  FROM  THE  CHAIR 


It  will  come  as  no  surprise  that  from  my  perspective,  the 
fiscal  year’s  most  memorable  feature  was  my  appointment 
as  Chair,  effective  November  1 , 1994.  In  doing  so,  I replaced 
Andrew  C.L.  Sims,  Q.C.,  who  served  as  Chair  for  nine  years. 
At  the  time  of  my  appointment,  most  of  the  Board’s  members 
and  staff  did  not  know  me.  When  a leader  of  long-standing  is  replaced  from  outside  the 
organization,  the  transitional  stresses  can  be  enormous.  For  me  the  real  story  of  the 
1994-95  fiscal  year  is  the  way  in  which  the  Board's  professional  and  dedicated  staff,  as 
well  as  its  members,  supported  my  efforts  to  learn  about  the  internal  workings  of  the 
Board  and  about  the  labour  relations  community  which  it  serves.  I found  the  process  a 
tremendously  rewarding  one. 

One  of  the  Board’s  major  achievements  for  the  fiscal  year  was  its  T-2  Regional 
Health  Authorities  Transition  Bulletin,  released  on  June  22,  1994.  The  Bulletin 
established  a workable  framework  for  managing  some  of  the  labour  relations  aspects 
of  health  care  regionalization.  The  approach  articulated  in  the  Bulletin  will,  I believe, 
stand  the  test  of  time. 

The  year  saw  an  increase  in  the  Board’s  settlement  rate.  That  trend  is  a 
particularly  welcome  one,  since  an  important  goal  of  the  Board  is  to  enhance  our  ability 
to  help  the  parties  resolve  disputes  without  a hearing.  Another  noticeable,  and  perhaps 
less  welcome,  trend  is  the  proliferation  of  matters  involving  the  collective  bargaining 
process.  That  is  reflective  of  the  fact  of  spending  restraints  throughout  the  broader 
public  sector,  with  the  inevitable  pressure  on  the  collective  bargaining  process  that  that 
entails.  Another  evident  trend  is  a decrease  in  the  number  of  certification  applications 
in  the  construction  industry. 
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The  fiscal  year  also  saw  the  Board  embark  on  a major  systems  re-engineering 
project  which  will  bring  our  automated  systems  up  to  the  state-of-the-art.  The  Board 
is  committed  to  preserving  the  technological  advantage  which  has  earned  it  national 
recognition  as  a leader  among  administrative  tribunals.  We  believe  that  up  to  date 
systems  technology  has  enhanced  the  service  which  we  provide.  We  intend  to  ensure 
that  it  continues  to  do  so. 

This  report  contains  a great  deal  of  valuable  information  and  analysis,  and 
represents  a substantial  effort  by  the  Board's  staff.  I believe  that  it  represents  a 
valuable  resource  document  for  Alberta's  labour  relations  community,  and  hope  that 
it  is  as  widely  read  as  I believe  it  deserves  to  be. 


J.  Robert  W.  Blair 


Chair,  Alberta  Labour  Relations  Board 
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INTRODUCTORY  COMMENTS 


This  is  the  first  annual  report  since  the  integration  of  all  labour  relations  supervisory 
powers  in  the  Labour  Relations  Board.  The  Board  oversees  three  labour  relations 
statutes: 

• The  Labour  Relations  Code; 

• The  Public  Service  Employee  Relations  Act;  and 

• The  Police  Officers  Collective  Bargaining  Act. 

The  Labour  Relations  Code  governs  the  labour  relations  of  about  200,000  unionized 
employees  representing  three-quarters  of  all  unionized  employees  in  the  province.  It 
does  not  apply  to  employers  and  employees  in  the  provincial  government,  farm  or  ranch 
labour,  or  domestic  workers.  It  excludes  industries  falling  under  federal  jurisdiction.  The 
Code  does  not  cover  self-employed  workers. 

Some  other  employees  in  Alberta  have  their  labour  relations  governed  entirely  by  special 
legislation,  such  as  the  Colleges  Act  and  the  Technical  Institutes  Act,  or  partially  so,  as 
is  the  case  under  the  Police  Officers  Collective  Bargaining  Act  and  the  School  Act.  Most 
unionized  public  sector  employees  are  governed  by  the  Public  Service  Employee 
Relations  Act. 

The  Code  and  the  PSERA  exclude  people  who,  in  the  Board's  view,  exercise 
managerial  functions  or  who  are  employed  in  a confidential  capacity  in  matters  related 
to  labour  relations.  They  do  not  apply  to  doctors,  dentists,  architects,  engineers,  and 
lawyers  while  employed  in  their  professional  capacities. 

The  Code  and  the  PSERA  contain  provisions  outlining  the  labour  relations  rights  and 
responsibilities  of  employers,  trade  unions,  and  employees. 

Employees  have  the  right  to  seek  collective  bargaining  with  their  employers.  The  Labour 
Relations  Code  and  the  Public  Service  Employee  Relations  Act  guarantee  this  right  and 
establish  a framework  for  employees  to  make  this  choice  freely.  They  describe  how  a 
trade  union  bargains  with  an  employer  over  terms  and  conditions  of  employment  to 
arrive  at  a collective  agreement.  Rules  of  fair  play  govern  trade  unions,  employers,  and 
employees  in  their  labour  relations  activities. 

The  Alberta  Labour  Relations  Board  is  an  independent  and  impartial  tribunal.  It  is 
responsible  for  the  day-to-day  application  and  interpretation  of  these  rules  and  also 
processes  the  various  applications  required  by  the  statutes. 
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This  report  begins  by  describing  the  Board's  mission,  its  members,  staff,  finances, 
publications,  and  hearings.  Then  it  reviews  changes  to  the  Board's  practice  and 
procedures  and  developments  in  the  following  areas  of  statutory  responsibility: 

Trade  Unions  and  Employers'  Organizations 
Certification  and  Voluntary  Recognition 
Modification  and  Revocation  of  Bargaining  Rights 
The  Collective  Bargaining  Process 
Strikes,  Lockouts,  and  Picketing 
Prohibited  Practices 
The  Public  Service  Sector 
The  Construction  Industry 

The  report  then  summarizes  judicial  review  activity  during  the  reporting  period. 

The  commentary  throughout  describes  the  Board's  caseload  experience  during  the  year, 
drawing  on  the  more  detailed  statistics  found  in  the  various  tables.  The  commentary 
includes  leading  cases  and  other  important  developments. 

The  report  concludes  with  a series  of  detailed  statistical  tables,  including  combined 
statistics  under  both  the  Labour  Relations  Code  and  the  Public  Service  Employee 
Relations  Act.  These  tables  begin  with  a brief  description  of  the  statistical  conventions 
used  throughout  this  report. 

This  report  presumes  a basic  understanding  of  the  Board's  mandate  and  the  provisions 
of  the  Alberta  Labour  Relations  Code  and  the  Public  Service  Employee  Relations  Act. 
Those  wishing  further  information  on  these  matters  should  review  the  various  Board 
publications  described  on  pages  10  and  1 1 . 
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OVERVIEW  OF  OPERATIONS 


MISSION 

The  Board  provides  fair,  impartial,  and  efficient  resolution  of  applications  and  disputes 
that  arise  under  its  enabling  legislation.  The  Board  encourages  settlement  of  disputes 
where  possible  while  providing  clear,  consistent,  and  timely  adjudication  when 
necessary. 


MEMBERSHIP 


The  Board  includes  the  Chair,  four  vice-chairs,  and  22  part-time  members.  The 
Lieutenant-Governor  in  Council  appoints  members  for  their  experience  and  knowledge 
of  labour  relations,  giving  equal  representation  to  labour  and  management. 

The  Board  comprises  the  following  members: 


CHAIR:  J.  Robert  W.  Blair 

VICE-CHAIRS:  Mark  L.  Asbell,  Deborah  M.  Howes, 
Gerald  A.  Lucas,  Q.C.,  Andrew  C.L.  Sims,  Q.C. 


MEMBERS: 


Zale  Asbell 
Thomas  Biggs 
Scott  Boyd 
Robin  Campbell 
Raymond  Drisdelle 
Lynda  Flannery 
Judy  Gulayets 


Lesley-Anne  Haag 
Mike  Halpen 
Kenneth  Jones 
William  Kondro 
Normand  Leclaire 
Angus  MacDonald 
Donna  Neumann 


Susan  Ruffo 
Larry  Schell 
Bruce  Tyson 
Clifford  Williams 
Kay  Willekes 


The  appointments  of  Douglas  Mitchell  and  Frank  Kuzemski  expired  December  31 , 1994. 
Both  served  the  Board  for  many  years  as  members  and  contributed  greatly  to  the  work 
of  the  Board.  The  Board  thanks  them  for  their  service  to  the  labour  relations  community 
as  Board  members. 

The  appointment  of  John  Derijk  also  expired  December  31 , 1994.  The  Board  thanks  him 
for  his  service  as  a member  and  wishes  him  well  in  his  future  endeavours. 
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Board  member  Gerry  Patterson  resigned  his  appointment  on  December  31,  1994  to 
pursue  other  opportunities  in  Ontario.  The  Board  thanks  him  for  his  service  and  wishes 
him  well  in  his  new  endeavours. 

The  Lieutenant-Governor  in  Council  appointed  Bruce  Tyson  as  a new  member  to  the 
Board  on  November  30,  1994.  Mr.  Tyson  operates  a labour  relations  consulting  firm, 
following  more  than  thirty  years  service  with  Greyhound  Lines  of  Canada  Ltd.  in  senior 
management  positions. 

As  noted  in  the  Board’s  1993-94  Annual  Report,  Board  Chair  Andrew  C.L.  Sims,  O.C. 
resigned  his  appointment  on  October  31 , 1994  to  return  to  the  private  practice  of  law. 
Mr.  Sims  served  as  Chair  for  nine  years.  The  Board  thanks  him  for  his  service  and 
leadership  over  that  time.  He  will  continue  to  serve  the  Board  and  the  labour  relations 
community  as  a part-time  Vice-Chair. 

On  November  1 , 1994  the  Lieutenant  Governor  in  Council  appointed  J.  Robert  W.  Blair 
as  the  new  Chair  of  the  Labour  Relations  Board.  Mr.  Blair  was  Chair  of  Ontario’s  Office 
of  Adjudication,  the  tribunal  responsible  for  adjudicating  employment  standards  and 
occupational  health  and  safety  complaints,  for  three  years.  He  served  as  an 
occupational  health  and  safety  adjudicator  for  two  years  before  that.  Mr.  Blair  has  also 
served  as  senior  solicitor  to  the  Ontario  Ministry  of  Labour  and  staff  lawyer  to  the  Labour 
Relations  Board  of  British  Columbia.  He  practiced  labour  law  in  Vancouver  for  four  years 
and  has  been  appointed  as  an  arbitrator  under  collective  agreements  in  a variety  of 
industries.  The  Board  is  pleased  to  have  such  an  experienced  labour  relations 
practitioner  as  its  new  leader. 


OFFICES  AND  STAFF 

The  Board  has  23  permanent  staff  occupying  22.5  positions  divided  between  its 
Edmonton  and  Calgary  offices.  This  includes  the  Chair,  Robert  Blair,  and  vice-chairs, 
Mark  Asbell  and  Deborah  Howes. 

The  Board's  operations  are  divided  into  case  settlement  functions  under  Dennis 
Bykowski,  director  of  settlement,  and  administrative  functions  under  John  Elsinga, 
director  of  administration.  Senior  labour  relations  officer  Nancy  McDermid  oversees  the 
operations  of  the  Board's  Calgary  office. 

During  this  reporting  period,  the  Board  lost  the  services  of  Calgary  officer  Penny  Davies, 
who  resigned  to  pursue  opportunities  on  the  west  coast,  and  Calgary  administrative 
assistant  Louise  Sauve,  who  resigned  to  pursue  other  business  prospects.  The  Board 
thanks  them  for  their  contribution  and  wishes  them  well. 
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The  Board  uses  the  services  of  28  deputy  returning  officers  situated  throughout  the 
province,  each  assisted  by  several  polling  clerks.  They  give  the  Board  the  ability  to 
respond  quickly  to  applications  and  conduct  votes  anywhere  in  the  province.  Each 
deputy  returning  officer  is  authorized  to  serve  documents,  post  notices,  and  conduct 
votes  on  the  Board's  behalf. 


FINANCES 

The  Board  is  funded  by  separate  vote  under  the  budget  of  the  Department  of  Labour. 
This  year  the  Board  operated  with  a budget  of  $2,107,000.  During  the  reporting  period 
it  spent  $1 ,959,476.37  on  its  operations,  seven  per  cent  below  its  allotted  budget.  The 
Board’s  expenditures  were  divided  as  follows: 

Salaries  and  benefits  $ 

Supplies  and  services  $ 

Grants  $ 

Fixed  Assets  $ 


LEGISLATION 

Two  pieces  of  legislation  affecting  the  Board’s  operations  were  passed  by  the  Alberta 
Legislature  during  the  reporting  period.  The  Labour  Boards  Amalgamation  Act  came  into 
force  on  September  1,  1994.  It  completed  the  process  of  tribunal  amalgamation  that 
began  with  the  administrative  merger  of  the  two  boards  in  1993.  On  proclamation  the 
Public  Service  Employee  Relations  Board  ceased  to  exist  and  the  Labour  Relations 
Board  received  authority  to  administer  the  Public  Service  Employee  Relations  Act.  The 
Labour  Boards  Amalgamation  Act  extended  the  Board’s  powers  under  the  Labour 
Relations  Code  to  all  proceedings  under  the  PSERA.  It  also  adopted  mandatory  votes 
in  certification  and  revocation  applications  under  the  PSERA,  as  already  existed  under 
the  Code.  The  Board  issued  Transitional  Bulletin  T-1  advising  the  community  of  these 
changes  and  of  the  Board’s  procedures  for  dealing  with  public  sector  matters. 

The  other  piece  of  legislation,  the  Regional  Health  Authorities  Act,  came  into  force  on 
June  24, 1994.  The  Act  made  major  changes  to  the  delivery  of  health  care  services  and 
the  governance  of  health  care  institutions  in  Alberta.  It  disestablished  most  hospital  and 
hospital  district  boards  and  transferred  authority  over  hospital  services  to  17  newly- 
created  regional  health  authorities.  It  also  disestablished  the  existing  public  health 
districts  and  transferred  responsibility  for  public  health  services  to  the  regional  health 
authorities.  As  part  of  this  process  the  Regional  Health  Authorities  Act  transferred  labour 
relations  authority  over  the  major  provincial  hospitals,  like  the  Foothills  and  University 
of  Alberta  Hospitals,  from  the  PSERA  to  the  Labour  Relations  Code.  The  Board 


1,238,019.54 

674,966.68 

500.00 

45,990.15 
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responded  to  this  dramatic  change  to  the  administration  of  health  care  in  the  province 
by  issuing  its  Transitional  Bulletin  T-2.  The  bulletin  outlined  the  labour  relations 
implications  of  the  new  health  care  structure  and  suggested  a framework  for  employers, 
unions  and  employees  to  deal  with  the  labour  relations  changes  resulting  from 
reorganization  of  health  care  in  Alberta. 

At  the  close  of  the  reporting  period  the  Managerial  Exclusion  Act  was  before  the 
Legislature.  If  passed  it  would  repeal  the  existing  direction  in  the  Labour  Relations  Code 
that  excludes  only  chiefs  and  deputy  chiefs  from  firefighters’  bargaining  units.  The  Act 
would  give  the  Board  authority  to  exclude  from  firefighter  bargaining  units  other 
employees  that  exercise  managerial  responsibilities. 


HEARINGS 

The  Board  sits  in  panels  of  three  and  sometimes  five  members,  with  a Chair  or  vice- 
chair in  each  case.  A Chair  or  vice-chair  may  now  sit  alone  for  more  types  of 
applications  which  allows  the  Board  to  provide  speedier  decisions  on  certain  matters. 
Most  hearings  take  place  in  Edmonton  or  Calgary,  but  in  appropriate  cases,  the  Board 
holds  hearings  in  the  location  closest  to  the  workplace.  This  year,  panels  sat  in 
Lethbridge,  Whitecourt,  and  Fort  McMurray. 

The  Board  receives  applications  in  both  its  Edmonton  and  Calgary  offices.  In  this 
reporting  period,  the  Board  received  a total  of  881  new  matters  and  concluded  850.  This 
includes  matters  under  both  the  Labour  Relations  Code  and  the  Public  Service 
Employee  Relations  Act.  Of  these,  the  Edmonton  office  processed  63  per  cent  and  the 
Calgary  office  37  per  cent. 

The  Board  conducted  472  hearings  over  283  panel  days  during  the  reporting  period. 
This  compares  to  472  hearings  over  262  panel  days  during  the  previous  reporting  year. 
A panel  day  is  one  panel  sitting  for  a day  for  one  or  more  cases.  Several  panels  may  sit 
on  one  day.  A panel  may  hear  more  than  one  case  per  day,  and  one  case  may  deal  with 
several  matters. 

The  Board's  case  mix  showed  some  changes  from  the  previous  year.  As  Table  10 
shows,  the  Board's  case  load  declined  in  the  number  of  applications  to  appoint 
adjudicators  under  the  Public  Service  Employee  Relations  Act,  certification  applications 
in  the  construction  industry,  and  employer  unfair  labour  practices  complaints.  On  the 
other  hand,  the  number  of  revocation  applications,  determination  applications, 
applications  to  modify  bargaining  rights  and  strike/picketing  applications  increased 
significantly. 
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PUBLICATIONS 


The  Board  believes  its  decisions  and  policies  must  be  accessible  and  understandable. 
It  publishes  them  in  the  following  ways: 

Information  Bulletins 

Twenty-three  information  bulletins  outline  the  Board's  policies  and  procedures  on  topics 
such  as  filing  applications,  standard  bargaining  unit  descriptions,  and  strikes  and 
lockouts.  Information  bulletins  are  available  to  the  public  free  of  charge. 

Practitioner's  Manual 

The  Labour  Relations  Code  Practitioner's  Manual  includes  an  annotated  Labour 
Relations  Code,  all  information  bulletins  and  rules,  the  Guide  to  the  Labour  Relations 
Code,  and  other  useful  information.  Subscriptions  include  regular  quarterly  updates  and 
are  available  from  the  Legal  Education  Society  of  Alberta,  2610,  10104-  103  Avenue, 
Edmonton,  Alberta,  T5J  0H2.  Telephone  (403)  420-1987. 

Alberta  Labour  Relations  Board  Reports 

This  is  a subscription  service  published  by  the  Legal  Education  Society  of  Alberta.  Each 
year's  service  includes  a case  table,  and  the  full  text  of  all  Alberta  Labour  Relations 
Board  and  related  court  decisions.  It  also  includes  case  headnotes,  keyword/subject 
indexes  and  updates  on  court  challenges  to  Board  decisions.  Subscriptions  are 
available  from  the  Legal  Education  Society  of  Alberta,  2610,  10104  - 103  Avenue, 
Edmonton,  Alberta,  T5J  0H2.  Telephone  (403)  420-1987. 

Board  decisions  issued  since  1952  are  on  file  at  the  Labour  Information  Services 
Branch,  Room  303, 10808  - 99  Avenue,  Edmonton,  Alberta,  T5K  0G5.  They  are  also  on 
file  at  the  law  libraries  of  the  Universities  of  Calgary  and  Alberta  and  the  courthouse 
libraries  in  Calgary  and  Edmonton. 

Alberta  Labour  Relations  Board  Decisions  Index 

This  is  a subscription  service  published  by  the  Legal  Education  Society  of  Alberta. 
Indexes  provide  access  to  all  Board  and  related  court  decisions.  They  contain  four 
sections:  parties,  section  of  the  statute,  subject,  and  date.  Entries  contain  the  following 
information:  parties,  Board  file  number,  section  of  statute,  subject,  appeal  status,  Chair, 
summary,  and  citation. 

The  three  available  indexes  cover  cases  under  the  Alberta  Labour  Act,  the  Labour 
Relations  Act,  the  Public  Service  Employee  Relations  Act  and  the  Labour  Relations 
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Code.  They  are  available  from  the  Legal  Education  Society  of  Alberta,  2610,  10104  - 
103  Avenue,  Edmonton,  Alberta,  T5J  0H2.  Telephone  (403)  420-1987. 

QuickLaw  On-Line  Full-Text  Decisions 

The  QuickLaw  on-line  database  service  gives  computer  access  to  the  full  text  of  all 
Board  decisions  issued  since  1986.  QuickLaw  also  has  on-line  access  to  the  full  index 
of  Board  decisions,  including  case  summaries. 

Annual  Reports 

This  is  the  Board's  sixth  annual  report.  Limited  copies  of  this  report  are  available  by 
writing  or  calling  the  Board  at: 

#503,  10808  - 99  Avenue,  Edmonton,  Alberta,  T5K  0G5 
Phone  (403)  427-8547  or  toll-free  at  1-800-463-ALRB  (2572). 

Copies  of  the  previous  annual  reports  are  available  for  viewing  at  the  Alberta  Labour 
Library  at: 

#302,  10808  - 99  Avenue,  Edmonton,  Alberta,  T5K  0G5 


FUTURE  DIRECTIONS 

Under  this  heading  in  its  last  annual  report,  the  Board  identified  health  care 
regionalization  and  the  consolidation  of  school  authorities  as  the  most  significant  forces 
likely  to  drive  labour  relations  activity  in  1994-95.  Activity  in  the  education  sector  fulfilled 
this  prediction.  Many  of  the  new  regional  boards  and  their  employees’  bargaining  agents 
resolved  issues  surrounding  the  succession  through  discussion  and  the  assistance  of 
Board  personnel.  Many  parties  applied  the  principles  outlined  in  the  Board’s  Transition 
Bulletin  T-2,  which  was  written  for  the  health  care  industry.  Relatively  few  schools 
successorship  cases  proceeded  to  a contested  hearing,  and  by  the  end  of  the  reporting 
period  a substantial  number  of  the  new  school  authorities  were  operating  with  updated 
bargaining  relationships. 

Changes  in  the  health  care  sector  proved  both  more  profound  and  slower  to  translate 
into  labour  relations  changes  than  in  the  education  sector.  Health  care  regionalization 
started  a process  of  rationalization  and  redistribution  of  health  care  programmes  and 
services  within  each  region.  This  process  was  just  underway  at  the  close  of  the  reporting 
period.  Most  of  the  new  authorities  and  the  affected  trade  unions  elected  to  defer  their 
labour  relations  activities  until  changes  to  health  care  programs  and  program  delivery 
were  further  advanced.  As  a result,  few  contested  matters  associated  with  health  care 
regionalization  came  before  the  Board  in  the  reporting  period.  Many  authorities  and  their 
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affected  trade  unions,  though,  have  entered  into  ongoing  discussions  on  the  labour 
relations  implications  of  programme  changes.  Informal  feedback  from  the  parties 
suggests  that  the  Board’s  Transitional  Bulletin  T-2  has  been  helpful  in  setting  a 
framework  for  these  discussions.  The  Board  expects  a moderate  increase  in  the  number 
of  health  care  matters  coming  before  it  in  the  upcoming  year.  At  the  time  of  writing, 
however,  it  appeared  likely  that  the  bulk  of  the  Board’s  workload  arising  from  health  care 
regionalization  would  not  come  until  the  1996-97  reporting  year. 

During  this  reporting  period,  the  Board  engaged  the  services  of  CGI  Information 
Systems  Inc.  to  re-engineer  its  computerized  case  management  database  to  new 
software  and  hardware  standards.  The  Board  expects  the  re-engineered  database  to 
be  more  flexible  and  easier  to  use,  to  allow  a significant  reduction  of  the  time  required 
for  data  entry  and  reporting,  and  generally  to  make  the  Board's  processes  more 
efficient.  Work  on  the  re-engineered  system  was  ongoing  at  the  close  of  the  reporting 
period  and  is  expected  to  finish  in  the  1 995-96  reporting  year. 

Also  during  this  time,  the  Board  began  exploring  the  advantages  of  Internet  technology. 
The  Board  will  become  an  Internet  user  and  information  supplier.  It  has  contracted  to 
develop  a "home  page"  on  the  World  Wide  Web  through  which  users  can  view  and 
download  the  Board’s  publications  and  its  most  recent  decisions.  It  is  expected  that  the 
completion  of  this  project  in  the  1995-96  reporting  year  will  make  the  Board  the  first 
labour  relations  board  in  North  America  "on  the  Net". 
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BOARD  PRACTICE  AND  PROCEDURES 


The  Board  made  two  changes  to  its  rules  and  procedures  during  the  reporting  period. 

After  a detailed  review,  the  Board  implemented  a change  in  its  practice  in  evaluating 
petition  evidence  on  revocation  applications.  Rule  28  of  the  Rules  of  Procedure  was 
amended  to  require  Board  officers  to  conduct  an  investigation  into  the  voluntariness  of 
a revocation  petition.  They  either  make  a finding  that  the  petition  appears  voluntary, 
which  a party  may  then  object  to,  or  indicate  that  no  conclusion  is  reached  on 
voluntariness,  in  which  case  the  petitioners'  spokesperson  has  to  testify. 

During  the  reporting  year  the  Board  revoked  the  administrative  guides  previously  issued 
by  the  Public  Service  Employee  Relations  Board  and  re-issued  their  relevant  provisions 
as  new  rules  of  procedure.  Rules  40  to  43  were  added  dealing  with  applications  for 
determination,  the  appointment  of  a mediator,  and  grievance  and  interest  arbitration 
under  the  Act.  These  rules  reflect  the  previous  practice  of  the  PSERB  on  these  matters. 

Several  cases  before  the  Board  and  the  courts  dealt  with  procedural  issues,  including 
constitutional  jurisdiction,  multiple  applications,  amending  complaints,  and  delays  in  filing 
complaints.  One  important  court  case,  Hotel  Employees  and  Restaurant  Employees 
Union,  Loc.  47  v.  Lougheed  and  Gallagher  [ 1994]  Alta.L.R.B.R.  333  is  reported  in  the 
section  "Judicial  Review  - Court  Activity." 

The  first  case,  Telus  Management  Services  Inc.  and  AGT  Directory  Limited  v. 
International  Brotherhood  of  Electrical  Workers,  Loc.  Union  348,  [1994]  Alta.L.R.B.R. 
281 , dealt  with  the  Board’s  constitutional  jurisdiction  powers.  The  Board  found  that  the 
labour  relations  of  AGT  Directory  remained  under  provincial  jurisdiction,  notwithstanding 
its  corporate  connection  to  Telus  Corporation,  a federal  entity.  There  was  little  functional 
integration  between  the  operations  of  AGT  Directory  and  the  core  telecommunications 
operations  of  AGT  Limited.  AGT  Directory's  services  were  not  indispensable  to  the 
federal  undertaking,  nor  would  AGT  Limited's  operations  be  "severely  disadvantaged" 
if  AGT  Directory's  services  were  not  available.  The  management  services  provided  by 
TMSI,  however,  were  closely  integrated  with  and  essential  to  the  operation  of  the  core 
federal  telecommunications  undertaking.  A company  in  the  telecommunications  area 
could  not  operate  without  such  services.  TMSI  accordingly  fell  under  federal  labour 
relations  jurisdiction.  The  union  sought  judicial  review  of  this  decision  by  the  Court  of 
Queen’s  Bench.  The  Court’s  decision  was  pending  at  the  close  of  the  reporting  period. 

A second  case  dealt  with  the  limitations  on  bringing  multiple  applications.  In  Alberta 
Union  of  Provincial  Employees  v.  Alberta  Liquor  Control  Board  et  al.  [1994]  Alta.L.R.B.R. 
316  the  Board  held  that  where  an  applicant  seeks  to  withdraw  a matter  after  it  has  been 
scheduled  for  hearing,  the  case  becomes  one  "disposed  of  by  the  Board  or  settled  by 


15 


the  parties"  under  Rule  24  of  the  Board's  Rules  of  Procedure,  and  the  rule  restricting 
duplicitous  applications  applies. 

In  a third  case,  C.L.R.a.  v.  U.A.,  Locals  488,  496  and  179  et  ai,  [1994]  Alta.L.R.B.R. 
435,  the  Board  dealt  with  its  power  to  accept  amendments  to  complaints.  The  registered 
employers’  organization  sought  damages  following  the  Board’s  finding  of  an  illegal  work 
stoppage.  See:  ([1992]  Alta.L.R.B.R.  597;  [1993]  Alta.L.R.B.R.  47).  The  Board 
dismissed  an  application  to  amend  the  complaint  (originally  filed  in  1991),  finding  judicial 
principles  of  amendment  of  claims  do  not  necessarily  apply  to  labour  relations 
proceedings.  This  application  sought  to  add  new  allegations,  new  applicants,  new 
respondents  and  new  remedies  while  still  preserving  the  Board's  findings  of  liability,  all 
over  a year  after  the  initial  work  stoppage.  The  Board  decided  that  an  amendment  of 
such  magnitude  was  inappropriate  at  such  a late  stage  of  the  proceedings.  Permitting 
the  amendment  would  hamper  the  Board's  ability  to  achieve  a speedy  resolution  to 
illegal  work  stoppages  and  prejudiced  the  respondents. 

The  Board  requires  that  unfair  labour  practice  allegations  be  brought  within  a reasonable 
time  of  the  events  to  which  they  relate.  Another  case,  Vijay  Gulerya  and  Amalgamated 
Transit  Union  [1994]  Alta.L.R.B.R.  495  dealt  with  delays  in  filing  complaints.  The  Board 
held  that  the  90  days  in  section  15(1.1)  start  to  run  from  the  time  the  Complainant  is 
aware  of  the  event  said  to  be  in  violation  of  the  Code.  In  this  case  the  time  limit 
commenced  running  when  the  Complainant  learned  the  Union  would  not  carry  his 
grievance  further.  As  a matter  of  discretion,  however,  the  Board  would  not  dismiss  the 
complaint.  The  Complainant  was  unsophisticated  in  labour  relations  matters  and  had 
relied  upon  incomplete  legal  advice.  He  should  not  be  denied  access  to  the  Board's 
process  unless  the  delay  was  extreme  or  the  delay  created  prejudice  to  another  party's 
ability  to  litigate  the  complaint.  Six  months  delay  in  this  case  was  not  extreme  and  no 
prejudice  had  been  shown. 


DETERMINATIONS 

Section  1 1 (3)  of  the  Code  and  section  3.2  of  the  Act  allow  the  Board  to  decide  a wide 
variety  of  specific  questions.  Many  applications  to  the  Board  ask  it  to  decide  whether  a 
person  is  an  employee  or  whether  an  employee  falls  within  the  bargaining  unit.  This  year 
the  Board  concluded  104  such  "determination"  applications.  This  number  was  up 
substantially  from  61  the  year  before,  reflecting  a return  to  the  higher  rates  seen  in  1 990 
to  1993.  Of  the  104  applications,  one  was  rejected  as  incomplete,  the  applicant  withdrew 
20  and  five  were  adjourned  sine  die.  Board  intervention  settled  48  cases,  triple  the 
number  of  cases  in  the  previous  period.  The  Board  made  13  determinations  in  favour 
of  the  applicant's  position  and  17  in  favour  of  the  respondent's  position. 

Two  determination  decisions  issued  during  the  year  are  noteworthy.  In  Health  Sciences 
Association  of  Alberta  and  Misericordia  Hospital,  a member  of  the  Caritas  Health  Group 
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[1994]  Alta.L.R.B.R.  348,  the  Board  held  that  the  hearing  date  was  the  appropriate 
“evidentiary  cut  off”  relating  to  the  duties  of  a newly  created  position.  Where  employee 
duties  are  changing,  the  Board  will  not  assess  the  employee  duties  as  they  existed 
several  months  before.  Nor  should  the  Board  consider  changes  the  employer  intends 
to  adopt  in  the  future.  The  hearing  is  the  best  opportunity  to  assess  the  duties  being 
performed,  without  requiring  the  Board  to  speculate. 

In  Alberta  Union  of  Provincial  Employees  and  Board  of  Governors,  University  of  Calgary 
and  Robert  Hadlow[ 1995]  Alta.L.R.B.R.  1,  the  union  applied  for  determinations  that 
some  400  employees  of  the  University  of  Calgary  for  whom  it  had  historically  not 
bargained  were  employees  in  the  bargaining  unit.  In  response  to  the  University’s 
preliminary  objection,  the  Board  held  that  the  job  classifications  in  question  were 
excluded  from  the  Union’s  deemed  bargaining  rights  under  Section  99(2)  of  the  Act. 
Although  the  union  originally  had  the  right  to  represent  all  support  employees  of  the 
University  under  the  Crown  Agencies  Employee  Relations  Act,  it  had  under  bargained 
its  rights.  Amendments  to  the  Crown  Agencies  Employee  Relations  Act  in  1 973  and  the 
passage  of  the  P.S.E.R.A.  in  1977  resulted  in  the  union’s  bargaining  rights  being 
restricted  to  employees  for  whom  it  actually  bargained  in  the  latest  collective  agreement. 
The  Union’s  bargaining  rights  for  employee  groups  it  had  under  bargained  therefore 
lapsed.  Though  these  employees’  job  classifications  were  excluded  from  the  Union’s 
deemed  certificate,  the  Board  decides  whether  a person  is  an  employee  included  in  the 
bargaining  unit  based  on  job  function,  not  job  title.  It  remained  open  to  the  union  to 
establish  that  the  persons  in  question  exercised  job  functions  for  which  the  union 
continued  to  have  bargaining  rights. 


RECONSIDERA  TION  / ENFORCEMENT  OF  BOARD 
DECISIONS 

Section  1 1(4)  of  the  Code  allows  the  Board  to  reconsider  its  own  decisions.  During  the 
year,  the  Board  concluded  13  review-type  reconsiderations.  Of  those,  two  were 
withdrawn,  four  were  declined,  two  decisions  were  varied,  three  decisions  were  affirmed 
and  two  decisions  were  revoked  following  reconsideration. 

Board  orders  can  be  filed  in  the  Court  of  Queen's  Bench.  This  makes  them  enforceable 
in  the  same  way  as  court  orders.  The  Board  received  one  such  application  this  year,  but 
it  was  later  withdrawn. 
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AREAS  OF  STATUTORY  RESPONSIBILITY 


TRADE  UNIONS  AND  EMPLOYERS'  ORGANIZATIONS 

Central  to  the  scheme  of  the  Code  is  the  right  of  employees  to  be  members  of  trade 
unions  and  to  participate  in  lawful  union  activities.  However,  the  Code  only  partially 
regulates  trade  unions  themselves.  Many  aspects  of  the  relationship  between  a union 
and  the  people  it  represents  are  internal  matters  governed  by  the  union’s  constitution. 

Organizations  seeking  certification  under  the  Code  must  meet  certain  basic  conditions 
and  satisfy  the  Code's  filing  requirements.  The  trade  union  records  officer  supervises 
all  trade  union  filings  and  maintains  the  Board's  trade  union  registry. 


Trade  Union  Filings 


At  April  1,1995 

Active 

Inactive 

Parent  Trade  Unions 

203 

290 

Local  Trade  Unions 

689 

578 

During  the  reporting  period,  the  Board  released  no  written  decisions  dealing  with  the 
status  or  powers  of  trade  unions  or  employers'  organizations  under  the  Code. 


CERTIFICATION  AND  VOLUNTARY  RECOGNITION 

The  Board  processed  142  certification  applications  during  the  year,  down  from  205  in 
the  last  reporting  year  — a decline  of  31  per  cent.  The  significant  decline  in  certification 
applications  can  be  attributed  in  large  part  to  a decline  in  the  number  of  applications  from 
the  construction  industry;  from  89  in  1993-94  to  42  this  year. 

The  Code  grants  applicant  trade  unions  a representation  vote  where  they  show  40 
percent  employee  support  within  the  proposed  bargaining  unit.  Of  the  94  applications 
that  went  to  vote,  57  (61  per  cent)  achieved  certification.  This  compares  to  86  (74  per 
cent)  in  1993-94  and  97  (70  per  cent)  in  1992-93.  This  is  the  lowest  success  rate  for 
certification  votes  since  certification  votes  were  introduced  in  1988.  Again,  much  of  this 
decline  can  be  attributed  to  the  construction  and  construction-related  industries  where 
21  of  38  (55  per  cent)  achieved  certification  compared  to  48  of  62  (77  per  cent)  last  year. 
Of  the  142  certification  applications  concluded  in  this  period,  the  Edmonton  office 
processed  90  (63  per  cent)  and  the  Calgary  office  52  (37  per  cent).  This  compares  to 
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78  per  cent  and  22  per  cent  respectively  in  1993-94;  68  per  cent  and  32  per  cent 
respectively  in  1 992-93,  and;  65  per  cent  and  35  per  cent  in  1 991  -92. 

The  next  chart  shows  the  ways  the  Board  disposed  of  certifications  this  year.  The 
percentages  show  only  minor  differences  from  last  year. 

Disposition  of  Certification  Applications 


In  this  chart: 

• Refused  Numbers:  means  the  applicant  lacked  the  initial  40  per  cent  support. 

• Refused  Multiple:  means  the  applicant  lost  one  of  two  parallel  applications,  for 
example,  where  the  union  applied  for  two  different  named  employers  intending 
only  to  certify  one. 

• Refused  Unit:  refers  to  those  for  which  the  bargaining  unit  proved  inappropriate 
for  collective  bargaining. 

• Refused  Other:  covers  all  other  cases  that  did  not  involve  a representation 
vote. 

The  Board  classifies  applications  into  the  industry  types  set  out  in  Table  4 at  the  end  of 
this  report.  Table  3 breaks  down  the  year’s  certification  applications  by  industry.  The 
following  charts  give  a simplified  version  of  this  breakdown.  The  first  chart  showing 
applications  received  by  industry  discloses  that  construction  applications  decreased  by 
13.4  percent  and  construction-related  applications  decreased  by  8 percent.  Conversely, 
applications  in  the  pulp  and  lumber  industry  increased  by  6.5  percent;  an  identical 
increase  to  that  in  the  education  sector. 
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Applications  Received  by  Industry 


Transportation  5.1% 
Public  Sector  4.6% 
Manufacturing  4.6% 

Food  Production  3.6% 

Pulp  & Lumber  1 .5% 


Construction  40.1% 


Retail  & Wholesale  5.6% 
Printing  1.0% 


Hospital  & Health  10.9% 


Miscellaneous  5.6% 
Mining  0.5% 


Construction  Related  16.9% 


The  second  chart,  covering  certificates  granted,  shows  a decline  from  the  last  year  in 
the  construction  industry  and  9 per  cent  in  the  hospital  and  health  care  industry. 


Certificates  Granted 
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The  table  below  shows  the  number  of  certificates  granted  by  the  Board  during  the  year, 
according  to  parent  union. 


Certificates  Granted,  by  Parent  Trade  Union 


Trade  Union  No.  of 

Certs. 

Health  Sciences  Association  of  Alberta  6 

Alberta  Union  of  Provincial  Employees  5 

Canadian  Union  of  Public  Employees  5 

Communications,  Energy  and  Paperworkers  Union  4 

Teamsters  4 

Plumbers  and  Pipefitters  4 

Carpenters  4 

Bricklayers  3 

Ironworkers  2 

Christian  Labour  Association  of  Canada  2 

Theatrical  Stage  Employees  2 

Electrical  Workers  2 

Labourers’  2 

United  Nurses  of  Alberta  2 

Others  7 


The  bargaining  units  that  trade  unions  applied  for  varied  in  size  from  2 employees  to  240 
employees.  The  following  table  illustrates  the  size  of  units  involved  in  representation 
votes  over  this  period. 


Size  Of  Bargaining  Units  Where  Votes  Conducted 


21  - 30  9.7% 
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As  in  the  previous  period,  a high  percentage  of  employees  participated  in  representation 
votes.  In  34  per  cent  of  the  representation  votes  held,  the  Board  experienced  100  per 
cent  employee  turnout.  Overall,  the  average  turnout  was  86  per  cent. 

It  took  an  average  of  19  calendar  days  to  conclude  a certification  application  during  this 
reporting  period,  down  one  day  from  last  year.  This  average  time  includes  a number  of 
mail-in  representation  votes,  which  require  about  14  days  longer  to  complete  than  in- 
person  votes. 


Time  Taken  To  Conclude  Certification  Applications 


Number  of  Applications 


1111 


0 - 5 6-10  11  - 15  16  - 20  21  - 25  26  - 30  31  - 35  36  - 40  41  - 50  51  - 60  Over  60 

Time  in  Calendar  Days 

The  bargaining  unit  a union  seeks  to  certify  must  be  appropriate  for  collective 
bargaining.  In  Mineworkers,  Local  1656  v.  Rocky  Mountain  Ski  Inc.  [1995]  Alta.L.R.B.R. 
475,  the  Board  dismissed  an  application  to  certify  an  “all-employee”  bargaining  unit  at 
a ski  resort,  based  on  support  among  some  16  year-round  employees  when  a seasonal 
increase  to  over  200  employees  was  imminent.  The  Board  applied  the  build-up  principle 
under  its  authority  to  consider  "any  other  relevant  matter"  on  a certification  application. 
The  proposed  bargaining  unit,  in  the  Board’s  opinion,  was  unrepresentative  of  the  built- 
up  unit. 
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MODIFICATION  AND  REVOCATION  OF  BARGAINING 
RIGHTS 

The  Board  concluded  23  sale,  lease,  or  transfer  applications  under  section  44  of  the 
Code  and  section  90  of  the  Public  Service  Employee  Relations  Act.  Of  these,  six  were 
withdrawn  and  two  were  adjourned  sine  die.  Three  applications  were  settled  through 
Board  intervention,  1 1 were  granted  and  one  was  dismissed. 

The  Board  received  six  applications  to  modify  bargaining  rights  under  section  46  of  the 
Code  due  to  a change  in  governing  bodies.  All  six  applications  were  granted. 

The  Code  enables  the  Board  to  declare  two  or  more  related  entities  to  be  a "common 
employer"  for  labour  relations  purposes.  The  Code  distinguishes  between  construction 
and  non-construction  common  employer  applications.  During  the  reporting  period,  the 
Board  handled  seven  non-construction  applications.  Of  these,  four  applications  were 
withdrawn  before  hearing,  two  were  adjourned  sine  die  and  one  was  dismissed.  Of  five 
construction  common  employer  applications,  two  were  withdrawn,  two  were  dismissed 
and  one  was  settled  with  Board  intervention. 

During  the  reporting  period,  the  Board  received  no  applications  to  consolidate  existing 
certificates  under  section  39. 

The  Board  granted  the  one  application  made  to  modify  bargaining  rights  under  section 
43  because  there  had  been  a change  in  bargaining  circumstances. 

Nineteen  applications  under  section  47  to  declare  one  trade  union  a successor  to 
another  union’s  bargaining  rights  were  concluded.  All  19  were  granted. 

The  Board  saw  an  increase  of  77  per  cent  in  the  number  of  revocation  applications  — 
76  from  43  in  the  1 993-94  year.  This  compares  to  a 1 3 per  cent  increase  in  the  1 993-94 
reporting  period  over  the  previous  year.  The  construction  industry  again  provided  the 
highest  number  of  applications  for  this  reporting  period.  Of  the  53  revocation  applications 
in  the  construction  industry,  50  applications  resulted  in  the  revocation  of  the  union’s 
certification. 

Table  5 at  the  end  of  the  report  shows  the  Board’s  disposition  of  revocation  applications 
and  the  industries  involved.  Of  the  25  applications  brought  by  employees,  22  went  to  a 
vote.  Of  these,  19  favoured  revocation  of  bargaining  rights.  The  Code  allows  employers 
to  revoke  trade  union  bargaining  rights  where  no  employees  have  been  employed  in  the 
bargaining  unit  for  an  extended  period.  Thirty  six  employer  revocation  applications  were 
concluded,  resulting  in  a revocation  of  bargaining  rights  in  35  cases.  One  was 
withdrawn.  Three  revocation  applications  were  brought  by  a trade  union  and  granted  by 
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the  Board.  The  Board  revoked  1 2 certificates  on  its  own  motion  under  section  53  of  the 
Code. 

During  the  reporting  period,  the  Government  of  Alberta  began  privatizing  some  of  its 
operations  and  downsizing  others.  The  first  of  a series  of  cases  came  to  the  Board 
involving  employer  moves  from  the  Public  Service  Employee  Relations  Act’s  jurisdiction 
to  that  of  the  Code.  In  AUPE  v.  Alberta  Liquor  Control  Board  et  al.,  [1 994]  Alta.L.R.B.R. 
316,  The  Board  allowed  the  union  to  withdraw  its  application  under  section  45  with 
respect  to  certain  test  cases,  but  stated  that  the  common  employer  applications  lacked 
merit  in  any  event.  In  so  doing,  the  Board  distinguished  regulatory  control  of  the  retail 
liquor  industry  from  common  control  and  direction.  The  Board  stated  that  regulatory 
control  in  public  interest  is  not  the  sort  of  control  contemplated  by  the  common  employer 
provisions  of  the  Code. 

In  the  only  reported  decision  under  section  44  this  year,  the  Board  granted  an  employer 
successorship  application.  Plumbers  Loc.  488  v.  Pac  Fab  Industries  Corp.,  [1995] 
Alta.L.R.B.R.  74,  a core  group  of  employees  and  virtually  all  assets  of  value  had  passed 
from  one  company  to  another  with  almost  no  hiatus.  By  agreement  between  the  two 
companies,  the  successor  (Pac  Fab)  stepped  directly  into  the  shoes  of  its  predecessor 
and  appropriated  its  market  share  for  its  own  use.  The  Board  declared  Pac  Fab  to  be 
a successor  employer.  The  Board  found,  however,  that  Pac  Fab  was  not  bound  by  a 
collective  agreement  as  neither  Pac  Fab  nor  its  predecessor  had  signed  a collective 
agreement  with  the  union. 

The  Board  issued  a significant  decision  on  trade  union  successorships  in  Staff  Nurses 
Association  of  Alberta  etal.  v.  Rivercrest  Lodge  [1995]  Alta.L.R.B.R.  83.  In  this  case,  an 
employee  association  sought  to  merge  with  the  SNAA.  However,  the  association  failed 
to  provide  proper  notice  of  the  meeting.  The  executive  of  the  association  contacted  the 
majority  of  its  members  by  telephone  for  a meeting  the  next  evening,  although  the 
purpose  of  the  meeting  was  not  disclosed.  The  association’s  constitution  and  by-laws 
included  no  clause  enabling  it  to  merge.  In  a single  vote  to  merge  with  the  SNAA,  the 
membership  of  the  association  voted  unanimously  to  merge.  Evidence  disclosed, 
however,  that  two  members  who  did  not  receive  notice  of  the  meeting  would  have  voted 
against  the  merger. 

The  Board  rejected  the  argument  that  the  merger  necessarily  failed  because  of  the 
defective  merger  process.  The  Board  declared  that  although  successorship  is 
fundamentally  an  internal  matter  governed  by  unions’  constitutions,  constitutional 
compliance  is  not  the  only  test  of  a valid  successorship.  In  appropriate  circumstances, 
as  here,  the  Board  may  direct  a vote  to  cure  procedural  defects  in  the  merger  process. 
These  particular  constitutional  defects  did  not  involve  the  rights  of  a third  party.  They 
affected  only  the  persons  who  would  be  entitled  to  vote  in  a representation  vote,  and 
these  could  be  cured  by  an  appropriately-fashioned  vote.  The  Board  therefore  directed 
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a vote.  As  it  implied  a constitutional  amendment,  the  Board  would  not  grant  a declaration 
unless  a two-thirds  majority  voted  in  favour  of  merger. 

Issues  surrounding  employee  revocation  applications  were  also  dealt  with  by  the  Board 
this  reporting  period.  In  Certain  Employees  of  Ernest  Painting  & Decorating  v.  Painters 
Loc.  177,  [1995]  Alta.L.R.B.R.  120,  a unionized  contractor  hired  employees  by  transfer 
from  a related  non-unionized  company,  contrary  to  the  hiring  hall  clause  of  its  collective 
agreement.  Later,  certain  of  its  employees  applied  to  revoke  the  union’s  bargaining 
rights.  The  Board  dismissed  the  revocation  application.  The  Board  followed  Ontario’s 
precedent  and  held  that  the  individuals  hired  contrary  to  the  collective  agreement  did  not 
come  within  the  bargaining  unit  covered  by  the  collective  agreement.  As  the  union  had 
not  waived  its  right  to  rely  on  the  hiring  hall  clause,  the  Board  found  no  employees  in  the 
bargaining  unit  and  the  revocation  application  failed  for  lack  of  support.  In  any  event,  the 
Board  considered  these  employees’  hiring  in  breach  of  the  collective  agreement  to  be 
an  "other  relevant  matter"  under  section  52(1)  that  justified  refusing  to  revoke  the 
union’s  bargaining  rights. 


THE  COLLECTIVE  BARGAINING  PROCESS 

Complaints  over  the  bargaining  process,  and  especially  the  duty  to  bargain  in  good  faith, 
figured  prominently  in  the  Board’s  1994-95  case  load.  During  the  reporting  year  the  full 
force  of  provincial  government  funding  reductions  was  felt  in  the  so-called  "MUSH" 
(municipalities,  universities,  schools  and  health  care)  sector.  Employers  and  trade 
unions  in  the  sector  expended  great  effort  in  responding  to  the  funding  cutbacks,  but 
sometimes  experienced  difficulty  reconciling  these  efforts  with  their  duty  to  observe 
existing  collective  agreements  or  bargain  new  agreements  in  good  faith.  Layoffs, 
contracting  out,  wage  rollbacks  and  mid-term  amendments  to  existing  agreements  were 
frequent  points  of  conflict  between  parties  in  this  area.  The  tension  between  fiscal 
realities  and  bargaining  obligations  generated  an  unusually  high  level  of  complaints,  as 
well  as  several  difficult  disputes  that  had  to  be  resolved  by  a decision  of  the  Board. 

The  Board  concluded  38  complaints  involving  the  duty  to  bargain  in  good  faith  during  the 
reporting  period  — 28  under  the  Labour  Relations  Code  and  10  under  the  PSERA. 
Four  complaints  were  granted  and  six  dismissed.  Seventeen  complaints  were 
withdrawn,  one  was  adjourned  indefinitely,  and  the  remaining  ten  settled  without  a Board 
decision. 

The  Board  issued  several  noteworthy  decisions  on  the  collective  bargaining  process 
during  the  year.  One  disputed  area  between  employers  and  unions  was  whether 
previous  collective  agreements  had  been  renewed  for  another  term  rather  than  re- 
opened by  a valid  notice  to  bargain.  In  A.U.P.E.  v.  M.D.  of  Badlands  No.  7 [1995] 
Alta.L.R.B.R.  26  the  Board  was  asked  to  decide  whether  the  previous  agreement  had 
renewed  itself  because  the  employer  had  failed  to  name  its  bargaining  representative 
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as  required  by  the  Code,  within  the  Code’s  period  to  give  notice  to  bargain.  The  Board 
found  that  a valid  notice  to  bargain  had  been  given.  Though  the  notice  was  not  perfected 
by  naming  of  the  bargaining  representatives  within  the  statutory  "window",  it  had  been 
perfected  within  the  longer  notice  period  the  parties  had  set  out  in  their  collective 
agreement.  A collective  agreement  period  to  give  notice  to  bargain  may  extend,  but  not 
truncate,  the  statutory  period. 

A similar  issue  arose  in  AGT  Directory  Ltd.  v.  IBEW,  Loc.  348  [1995]  Alta.L.R.B.R.  32. 
There  the  union  had  given  notice  to  bargain  outside  the  statutory  notice  period,  but 
within  the  longer  contractual  notice  period  — but  had  failed  to  name  its  bargaining 
representative  at  all.  The  Board  held,  as  in  M.D.  of  Badlands,  that  the  notice  was  timely. 
It  also  decided  that  although  the  Code’s  direction  to  name  one’s  bargaining 
representatives  was  mandatory,  the  failure  to  name  did  not  invalidate  the  notice. 
Instead,  it  generated  a right  to  apply  to  the  Board  for  an  order  compelling  the  other  party 
to  name  its  representatives. 

A second  theme  in  the  Board’s  decisions  on  collective  bargaining  was  an  employer’s 
duty  of  disclosure  during  bargaining.  In  United  Nurses  of  Alberta  et  al.  v.  Alberta 
Healthcare  Association  etal.  [1994]  Alta.L.R.B.R.  250,  the  Board  heard  complaints  that 
the  hospitals’  bargaining  agent  had  failed  to  bargain  in  good  faith.  Among  other  things 
the  union  charged  that  the  employer  bargaining  agent  had  failed  to  disclose  past  years’ 
audited  financial  statements,  financial  statements  of  its  members’  affiliated  hospital 
foundations,  and  existing  plans  to  close  or  merge  hospitals.  The  Board  gave  its  opinion 
that:  (a)  past  audited  financial  statements  were  relevant  to  hospital  claims  of  financial 
constraint  and  should  be  produced.  The  unions,  however,  owed  a duty  to  first  try  to  get 
the  statements  through  public  channels;  (b)  details  of  hospital  foundation  funds  were 
relevant  and  disclosable,  at  least  to  the  extent  they  were  available  for  hospital  operating 
purposes  and  not  restricted  by  trusts  or  other  conditions;  and  (c)  the  hospitals  owed  a 
duty  when  solicited  to  disclose  plans  for  hospital  closure  or  mergers  that  had  a 
significant  chance  of  being  implemented. 

In  HCEU  v.  Alberta  Hospital  Edmonton  [1994]  Alta.L.R.B.R.  191 , the  Board  found  that 
the  employer  had  failed  to  bargain  in  good  faith  when  it  misrepresented  the  scope  of  its 
plans  to  contract  out  bargaining  unit  work  if  concessions  were  not  given  in  bargaining. 
It  held  that  the  hospital’s  stated  intention  to  contract  out  work  in  its  physical  plant  was 
never  seriously  intended.  The  misrepresentation  was  a breach  of  its  duty  to  make 
accurate  disclosure  of  such  plans  during  bargaining.  The  Board  went  on  to  find  that  the 
hospital  had  also  failed  to  bargain  in  good  faith  by  communicating  its  plans  directly  to 
employees,  thus  undermining  the  union.  As  a remedy,  the  Board  suspended  the 
employer’s  layoff  notices  for  a short  period  of  time  while  mediated  negotiations 
continued. 

In  CUPE,  Loc.  30  v.  City  of  Edmonton  [1995]  Alta.L.R.B.R.  102,  the  Board  held  that  the 
City  had  a duty  during  bargaining  to  make  unsolicited  disclosure  of  its  plan  to  implement 
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a major  reorganization  of  its  parks  and  recreation  department.  It  had  failed  to  bargain 
in  good  faith  by  disclosing  its  plan  only  late  in  the  bargaining  process. 

The  Board’s  decision  in  NASA  v.  University  of  Alberta  [1994]  Alta.L.R.B.R.  336  made 
it  clear,  however,  that  an  employer  can  respond  to  a request  for  disclosure  by  disclosing 
its  plans  to  lay  off  employees,  without  thereby  threatening  an  illegal  lockout.  The  Board 
found  that  the  university  had  made  its  forecast  of  layoffs  to  the  union  in  an  effort  to 
frankly  and  accurately  describe  its  fiscal  situation  for  purposes  of  bargaining,  not  to 
compel  employees  to  accept  a bargaining  proposal. 

The  Board’s  decision  in  Versa  Services  Ltd.  v.  AUPE,  Loc.  103  [1994]  Alta.L.R.B.R.  400 
discussed  the  practice  of  bargaining  mid-term  amendments  to  a collective  agreement. 
The  Board  found  that  an  amendment  agreed  to  by  the  union  local  and  ratified  by 
employees  created  a valid  amended  collective  agreement  in  spite  of  past  practice  by 
which  the  parent  union  was  involved  in  the  bargaining.  Past  restrictions  on  the  local’s 
authority  to  engage  in  "collective  bargaining"  did  not  apply  to  this  case  because 
negotiating  a mid-term  amendment  to  a collective  agreement  is  not  "collective 
bargaining"  within  the  meaning  of  the  Code.  The  Board  concluded  that  the  union  local’s 
negotiating  committee  possessed  the  apparent  authority  to  bind  the  local  to  the 
amendments,  so  the  local  was  therefore  bound. 

Finally,  the  authority  of  a union’s  bargaining  representatives  was  again  an  issue  in 
Certain  Employees  of  Lethbridge  Hospital  v.  CUPE,  Loc.  408  etal.  [1994]  Alta.L.R.B.R. 
343.  Some  employees  in  the  bargaining  unit  sought  to  overturn  the  parties’  new 
collective  agreement  on  the  basis  that  the  union  had  not  bargained  in  good  faith,  by 
misrepresenting  details  of  the  tentative  agreement  to  employees  at  the  ratification 
meeting.  The  Board  dismissed  the  objection  and  held  the  new  agreement  was  binding. 
The  union’s  disclosure  of  the  proposed  agreement  terms  was  adequate.  Its  officials  had 
apparent  authority  to  represent  to  the  employer  that  its  members  had  ratified  the 
agreement.  The  employer  had  relied  on  this  representation  in  ratifying  the  agreement 
in  turn,  and  so  was  entitled  to  consider  the  agreement  valid. 


Proposal  Votes 

The  Board  processed  seven  proposal  vote  applications  during  the  year,  down  from  eight 
in  1993-94.  All  seven  applications  sought  a vote  on  the  employer’s  last  offer.  Of  the 
seven  applications,  one  was  withdrawn  and  six  went  to  a vote  of  employees.  In  one 
vote,  employees  unanimously  accepted  the  proposal.  In  the  other  five  votes  employees 
rejected  the  proposal,  by  an  average  of  85  per  cent.  There  were  no  votes  on  either  a 
mediator’s  recommendation  or  a Disputes  Inquiry  Board  recommendation. 
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STRIKES , LOCKOUTS , 4 A/D  PICKETING 


Strike,  lockout  and  picketing  proceedings  before  the  Board  rose  to  32  complaints,  from 
23  in  1993-94.  The  Board  processed  nine  illegal  strike  complaints  under  sections  69  or 
84.  Five  resulted  in  a Board  order  that  the  strike  cease.  Two  were  withdrawn  and  two 
settled  before  a decision. 

The  Board  processed  five  illegal  lockout  complaints,  three  under  section  70  of  the  Code 
and  two  under  section  94  of  the  Public  Service  Employee  Relations  Act.  Two  of  these 
complaints  were  dismissed,  two  were  withdrawn  and  one  was  adjourned  indefinitely. 

Much  of  the  Board’s  increased  workload  in  this  area  came  from  applications  to  prohibit 
or  regulate  picketing  under  section  82  of  the  Code.  Sixteen  such  applications  were 
processed  during  the  year.  Twelve  applications  resulted  in  a Board  order  prohibiting  or 
regulating  picketing  activity.  Two  were  dismissed  and  the  other  two  were  withdrawn. 
Most  of  these  applications  arose  during  a dispute  between  Lafarge  Canada  Inc.  and  the 
International  Brotherhood  of  Boilermakers  Loc.  D331 , marked  by  a seven-month  strike 
and  lockout  at  the  company’s  Exshaw  plant.  Special  recognition  is  due  for  the  efforts  of 
Board  member  Angus  MacDonald,  who  mediated  in  several  of  the  picketing 
proceedings  and  assisted  the  parties  in  reaching  the  new  agreement  that  ended  the 
dispute. 

During  the  reporting  period  the  Board  issued  one  decision  of  note  in  this  area.  In  HCEU 
v.  Alberta  Hospital  Edmonton  [1994]  Alta.L.R.B.R.  191  the  Board  dealt  with  an  allegation 
that  the  employer  had  threatened  a lockout,  and  thereby  bargained  in  bad  faith,  by 
issuing  layoff  notices  to  certain  employees  during  collective  bargaining.  The  Board  found 
that  the  employer  had  bargained  in  bad  faith,  but  for  other  reasons  (see  "The  Collective 
Bargaining  Process",  above).  It  noted  that  a lockout  must  involve  the  purpose  of 
compelling  employees  to  accept  terms  and  conditions  of  employment.  The  hospital’s 
intent  in  this  case  was  not  to  institute  a layoff  that  would  be  revocable  if  the  laid-off 
employees  agreed  to  terms.  The  layoffs  were  intended  to  be  permanent  and  an 
abandonment  of  the  goal  of  obtaining  contract  concessions.  The  notices  therefore  did 
not  amount  to  a threat  of  a "lockout". 


Strike  And  Lockout  Votes 

Under  the  Code,  the  Board  must  supervise  all  strike  and  lockout  votes.  The  Board 
concluded  34  applications  for  a supervised  strike  or  lockout  vote,  an  increase  of  70% 
over  the  previous  period.  This  reflects  the  increased  bargaining  activity  in  the  province. 
Twenty  of  these  applications  were  for  strike  votes;  14  were  for  lockout  polls.  All  34  were 
granted.  The  following  chart  shows  the  level  of  support  in  Board  supervised  strike  votes 
this  period. 
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Levels  Of  Support  For  Strike  Action 
In  Board  Supervised  Strike  Votes 


90-  100%  35.7% 


Withdrawn  17.9% 


Under  60%  3.6% 


60  - 69%  10.7% 


70  - 79%  10.7% 


80 -89%  21 .4% 


PROHIBITED  PRACTICES 

Unfair  labour  practice  complaints  allege  improper  conduct  by  trade  unions  or  employers. 
The  volume  of  complaints  concluded  in  the  reporting  year  decreased  significantly  from 
that  of  the  year  before,  down  from  316  to  240.  These  numbers  reflect  a return  to  the 
levels  seen  in  the  1992-1993  year. 

Raw  numbers,  however,  can  be  misleading.  Often  complaints  allege  breaches  of  several 
related  sections,  yet  by  the  time  of  hearing,  these  are  refined  into  one  or  two  key 
provisions.  The  practices  of  complainants  vary.  Some  lay  wide-ranging  complaints  to 
catch  every  possible  violation.  Others  focus  their  complaints  more  precisely  at  the 
outset.  This  makes  it  inadvisable  to  rely  too  heavily  on  total  application  numbers. 

In  some  areas,  the  ratio  of  complaints  filed  to  successful  complaints  is  low.  However, 
unfair  labour  practices  rarely  occur  in  a vacuum.  They  are  often  woven  into  the  broader 
processes  of  labour  relations.  Many  complaints  are  withdrawn  because  the  parties  settle 
between  themselves  through  collective  bargaining  or  some  other  mechanism. 
Intervention  by  the  Board's  officers  and  members  helps  settle  many  other  cases  without 
a decision  having  to  be  made  by  the  Board. 


30 


Complaints  Against  Employers 


This  year  the  Board  concluded  182  complaints  against  employers,  a decrease  of  34 
from  the  year  before.  Thirty-four  were  withdrawn,  39  adjourned  sine  die,  and  76  settled 
through  Board  intervention.  Of  the  remainder  that  were  formally  adjudicated,  the  Board 
dismissed  29  and  found  in  favour  of  the  applicant  on  four  matters.  Many  of  these 
matters  related  to  allegations  that  the  employer  had  discriminated  against  an  individual 
for  trade  union  membership  or  activity.  The  matters  heard  by  the  Board  related  to 
several  cases  involving  a large  number  of  matters  that  had  limited  merit. 

An  employer’s  refusal  to  hire  qualified  applicants  because  of  their  union  membership 
resulted  in  an  unfair  labour  practice  in  International  Brotherhood  of  Electrical  Workers, 
Loc.  No.  424  v.  Flint  Canada  Inc.  [1995]  Alta.L.R.B.R.  48.  The  employer’s  actions 
occurred  during  a union  organizing  drive,  of  which  the  Employer  was  aware.  In 
upholding  the  complaint  the  Board  found  the  employer  had  a number  of  reasons  for  not 
hiring  the  complainants.  However,  one  of  the  reasons  was  the  employer’s  desire  to 
remain  non-union,  which  resulted  in  the  breach  of  the  Code. 

One  of  the  few  cases  proceeding  in  the  health  care  industry  concerned  the  employer’s 
ability  to  unilaterally  offer  a voluntary  severance  package  to  its  employees.  In  United 
Nurses  of  Alberta  and  Salvation  Army  Grace  Hospital,  [1995]  Alta.L.R.B.R.  63  the  Board 
said  the  mere  fact  of  making  such  an  offer  was  inherently  contrary  to  the  union's 
exclusive  bargaining  authority.  Although  the  collective  agreement  was  silent  on 
severance  pay,  the  employer  had  an  obligation  to  bargain  the  matter  of  severance  with 
the  Union. 


Complaints  Against  Unions 

Complaints  against  trade  unions  increased  significantly  from  the  previous  year.  The 
Board  concluded  59  complaints  against  trade  unions,  up  from  48  in  1993-94.  The 
change  comes  from  more  duty  of  fair  representation  complaints,  which  rose  from  30  to 
39  over  the  year  before.  An  increase  in  duty  of  fair  representation  cases  was  not 
unexpected;  economic  pressures  impacting  the  workplace  tend  to  result  in  more 
employee  grievances  over  layoffs  and  discipline,  and  more  complaints  by  those 
employees  about  their  union’s  handling  of  their  concerns.  Complaints  against  unions 
under  sections  149  and  150  of  the  Code  increased  from  18  to  20  this  year.  Of  these,  ten 
were  withdrawn,  one  was  adjourned  sine  die,  7 were  settled  through  Board  intervention, 
and  two  were  dismissed. 

Included  in  the  last  report  was  the  case  of  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipefitting  Industry  of  the  United  States  and  Canada, 
Loc.  Union  No.  488  and  Barry  Cresine.  [1994]  Alta.L.R.B.R.  135.  The  Board  found  the 
Union  violated  s.  150  of  the  Code  by  imposing  discriminatory  discipline  upon  the 
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Complainant.  It  had  removed  him  from  the  out-of-work  list  and  later  restored  him  to  a 
different  list,  on  the  basis  he  had  breached  hiring-hall  rules  by  working  in  the  trade 
without  removing  his  name  from  the  list.  The  Union  applied  to  the  Board  to  reconsider 
its  finding. 

At  [1994]  Alta.L.R.B.R.  345,  the  reconsideration  panel  upheld  the  hearing  panel's 
decision.  However,  it  clarified  the  earlier  decision  on  one  point.  A trade  union  is  entitled 
to  maintain  its  out-of-work  list  in  the  proper  order.  This  includes  adjusting  the  place  on 
the  list  of  members  who  wrongly  remain  on  the  list  while  working.  As  long  as  it  merely 
adjusts  the  list  to  bring  it  into  line  with  what  it  ought  to  be,  the  action  is  due  administration 
of  the  list,  not  discipline  to  which  s.  150  of  the  Code  applies. 


The  Duty  of  Fair  Representation 

Sixty-six  per  cent  (39  of  59)  of  complaints  against  trade  unions  concluded  during  the 
reporting  year  concerned  the  duty  of  fair  representation.  Of  these  complaints,  one  was 
rejected  as  incomplete,  three  were  withdrawn,  and  fifteen  were  settled  through  Board 
intervention.  Sixteen  were  dismissed  and  four  were  granted.  The  low  success  rate  of 
these  complaints  suggests  that  trade  unions  generally  continue  to  perform  their 
representational  duties  responsibly. 

Two  interesting  issues  arose  in  this  area.  The  first  dealt  with  the  union’s  settlement  of  a 
grievance  without  the  employee’s  consent.  See:  Khang  Vinh  v.  United  Food  and 
Commercial  Workers,  Loc.  1118,  Cargill  Limited  and  Peter  Frost  [ 1995]  Alta.L.R.B.R. 
15.  The  grievor  was  terminated  and  grieved  the  dismissal.  After  investigating  the 
grievance  the  union  engaged  in  prolonged  negotiations  with  the  employer.  Fourteen 
months  after  the  dismissal,  the  union  and  the  employer  agreed  to  settle  the  grievance. 
In  dismissing  the  case,  the  Board  found  the  union,  relying  on  legal  advice,  made  a 
reasoned  decision  that  the  settlement  was  a good  deal  in  the  circumstances.  The  union 
was  entitled  to  settle  the  grievance  without  the  grievor’s  consent. 

The  second  case  dealt  with  delay  in  filing  a complaint  and  the  potential  problem  created 
by  attempting  to  use  Court  action.  It  also  interprets  s.  15(1 .1),  the  codified  time  limit  on 
complaints  which  had,  up  to  September  1994,  appeared  only  in  the  Board’s  rules  of 
procedure.  In  Vijay  Gulerya  v.  Amalgamated  Transit  Union  [1994]  Alta.L.R.B.R.  495  the 
union  refused  to  arbitrate  the  complainant’s  dismissal.  The  grievor  received  legal  advice 
to  sue  his  employer  for  wrongful  dismissal,  which  he  did.  Five  months  later  he  learned 
a wrongful  dismissal  action  was  barred  and  filed  his  complaint.  The  Board  accepted  the 
complaint.  Although  the  90-day  time  limit  began  to  run  from  the  date  of  the  union’s 
decision,  the  Board  exercised  its  discretion  in  favour  of  the  grievor.  He  was 
unsophisticated  in  labour  relations  matters  and  had  relied  on  incomplete  legal  advice. 
The  Board  would  not  deny  him  access  unless  the  delay  was  extreme  or  created 
prejudice  to  another  party’s  ability  to  litigate  the  complaint. 
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THE  CONSTRUCTION  INDUSTRY 


The  decline  in  construction  industry  matters  before  the  Board,  noted  in  the  past  two 
annual  reports,  not  only  continued,  but  accelerated.  This  reflected  the  continuing  decline 
in  unionized  construction  activity  generally,  as  the  few  large  construction  projects 
reached  conclusion. 

Three  written  decisions  on  the  construction  industry  that  warrant  comment  were  issued 
in  the  early  part  of  the  reporting  year.  Two  of  these  cases  dealt  with  spinoff  applications. 
In  IBEW,  Loc.  424  v.  Centennial  Electric  (1983)  Ltd.  etal.,  [1994]  Alta.L.R.B.R.  154,  the 
union  applied  to  the  Board  to  declare  two  employers  under  common  management  to  be 
a common  employer.  The  Board  dismissed  the  application.  The  words  "are  carried  on" 
in  section  190  requires  that  employers  currently  be  carrying  out  associated  or  related 
activities.  The  Board  found  that  one  of  the  companies  was  exclusively  engaged  in 
maintenance  work  and  had  not  operated  in  construction  for  some  time.  The  Board  found 
that  electrical  construction  work  and  electrical  maintenance  work  are  not  associated  or 
related  activities  within  the  meaning  of  section  190. 

In  Plumbers,  Loc.  488  v.  Christman  Mechanical  Ltd.  etal.,  [1994]  Alta.L.R.B.R.  160,  the 
Board  dismissed  both  the  union  spin  off  application  under  section  190  and  its  application 
for  successorship  under  section  44.  Under  the  latter  section,  the  Board  found  no 
evidence  of  any  disposition  from  one  company  to  the  other  of  work,  assets,  expertise 
or  employees. 

The  Board  was  satisfied  that  all  the  statutory  prerequisites  for  a common  employer 
declaration  under  section  190  were  present  in  this  case.  Common  control  and  direction 
was  admitted  and  the  companies  engaged  in  associated  or  related  activities.  Contrary 
to  another  decision  of  the  Board  in  Plumbers  Loc.  488  v.  Sun  West  Coordination 
Services  [1991]  Alta.L.R.B.R.  31,  the  Board  would  find  industrial  mechanical 
construction  and  commercial  mechanical  construction  to  be  "associated  or  related 
activities."  Finally,  both  businesses  were  being  "carried  on"  at  the  time  of  the 
application.  The  evidence  did  not  establish,  however,  that  the  two  businesses  operated 
so  as  to  avoid  the  unionized  company’s  bargaining  relationship  with  the  union.  The 
Board  exercised  its  residual  discretion  to  refuse  a declaration  in  this  case.  It  found  the 
application  was  merely  an  attempt  to  sweep  into  a certificate  employees  who  could  not 
otherwise  be  organized. 

In  Neegan  Development  v.  Labourers,  Loc.  92  [1994]  Alta.L.R.B.R.  326,  a plenary  panel 
of  the  Board,  on  reconsideration,  examined  construction  industry  sectors.  In  making 
sector  determinations  the  Board  looks  to  the  purpose  for  which  the  work  is  being 
performed.  Here  the  apparent  purpose  of  the  work  was  to  clear  a right-of-way  for 
construction  of  a pipeline.  The  work  in  question  was,  therefore,  properly  pipeline 
construction  work  rather  than  general  construction. 
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JUDICIAL  REVIEW  - COURT  ACTIVITY 


The  number  of  new  judicial  review  applications  from  the  Board's  decisions  declined 
slightly,  to  ten  from  13  in  1993-94.  The  number  of  court  decisions  issued  in  judicial 
review  applications  increased  from  three  to  nine,  however,  as  several  cases  outstanding 
at  the  start  of  the  reporting  period  proceeded  to  their  conclusion.  As  in  past  years,  a 
significant  number  of  judicial  review  applications  were  withdrawn  or  abandoned  due  to 
the  results  of  parallel  reconsideration  proceedings  or  settlements  between  the  parties. 


Court  Challenges  to  Board  Decisions* 


YEAR 

1992/93 

1993/94 

1994/95 

Outstanding  at  beginning  of  period 

11 

6 

14 

Applications  commenced 

12 

13 

10 

Applications  withdrawn 

71 

2 

51 

Decisions  upheld 

8 

2 

7 

Decisions  reversed  or  remitted 
back 

22 

1 

2 

Outstanding  at  end  of  the  period 

6 

14 

10 

* This  year’s  statistics  are  reported  by  fiscal  year.  Calendar-year  statistics  in  previous  annual  reports  have 
been  converted.  Also,  note  that  appeals  to  the  Court  of  Appeal  are  not  counted  as  fresh  applications. 
Instead,  the  original  Board  decision  is  reported  as  "upheld"  or  "reversed"  according  to  the  result  on  appeal. 


One  case  was  withdrawn  after  the  applicant's  motion  for  a stay  of  the  Board's  decision  was  dismissed. 

In  one  case  the  Board's  decision  was  vacated  without  a decision  on  the  merits,  on  the  basis  that  the 
dispute  had  become  academic. 


As  the  table  above  shows,  seven  Board  decisions  were  upheld  on  judicial  review  to  the 
Court  of  Queen’s  Bench.  Two  were  quashed  in  whole  or  in  part.  All  of  these  judgments 
were  issued  orally  or  by  brief  memorandum  judgments  and  so  are  not  reported.  In 
C.S.U.,  Loc.  52  v.  Darius  L’Heureuxet  at  (Action  No.  9303-25331 , September  27,  1994) 
the  Court  overturned  a portion  of  the  Board’s  decision  at  [1993]  Alta.L.R.B.R.  556.  It  held 
that  the  Board  had  erred  by  failing  to  find  that  section  1 51  (2)  of  the  Code  protected  the 
Union  from  liability  for  a member’s  financial  loss  caused  by  negligent  handling  of  his 
grievance.  In  City  of  Calgary  v.  CURE,  Loc.  38  (Action  No.  9401-01390,  April  6,  1994) 
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the  Court  quashed  the  Board’s  decision  at  [1993]  Alta.L.R.B.R.  639.  It  held  that  the 
Board  had  erred  by  finding  the  City’s  changes  to  its  private  vehicle  allowance  policy 
during  collective  bargaining  was  a change  to  terms  and  conditions  of  employment 
prohibited  by  the  "statutory  freeze"  in  section  145(3)  of  the  Code.  This  decision  was 
under  appeal  by  the  Union  at  the  close  of  the  reporting  period,  as  was  the  same  Court’s 
order  affirming  the  Board’s  decision  upholding  a companion  statutory  freeze  complaint 
involving  the  same  parties. 

One  appeal  from  a judicial  review  application  was  decided  by  the  Alberta  Court  of 
Appeal  during  the  reporting  period.  In  Hotel  Employees  and  Restaurant  Employees 
Union,  Loc.  47  v.  Lougheed  and  Gallagher  [1 994]  Alta.L.R.B.R.  333,  the  Court  reversed 
the  judgment  of  the  Court  of  Queen’s  Bench  and  restored  the  Board’s  decision  at  [1 992] 
Alta.L.R.B.R.  459.  The  Court  held  that  the  Board’s  refusal  of  an  application  to  amend  a 
complaint  at  hearing  was  within  its  exclusive  power  to  determine  its  own  procedure  and 
the  courts  should  not  intervene.  It  also  held  that  the  Board’s  application  of  the  duty  of  fair 
representation  to  the  facts  of  the  case  was  not  patently  unreasonable.  Following  the 
Court  of  Appeal’s  judgment  in  Lougheed  and  Gallagher,  the  Board  abandoned  its 
appeal  of  Hamilton  v.  Edmonton  Police  Association  et  al.  [1993]  Alta.L.R.B.R.  515, 
which  raised  broadly  similar  issues. 

One  other  appeal,  arising  from  the  Board’s  decision  in  AUPE  and  Guy  Smith  v.  Crown 
in  Right  of  Alberta  [1994]  Alta.L.R.B.R.  118,  was  before  the  Court  of  Appeal  at  the  close 
of  the  reporting  period. 
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CASELOAD  STATISTICS 


The  Board's  computerized  case  management  system  provides  individual  case 
monitoring  facilities.  It  also  can  be  used  to  generate  statistics  about  activity  before  the 
Board.  In  this  report  the  Board  has,  for  the  first  time,  consolidated  all  activity  in  one  set 
of  statistical  reports  rather  than,  as  in  the  past,  separating  the  public  sector  activity.  This 


report  includes  the  following  statistical  reports. 

Table  1: 

Case  Resolution  by  Category 

Table  2: 

Case  Resolution  by  Section 

Table  3: 

Certification  Applications  - Concluded 

Table  4: 

Industry  Categories 

Table  5: 

Revocation  Applications  - Concluded 

Table  6: 

Reconsiderations  (Review  Type)  - Concluded 

Table  7: 

Votes  - Concluded 

Table  8: 

Concluded  Files  - Others  - By  Category 

Table  9: 

Concluded  Files  - Others  - By  Section 

Table  10: 

Labour  Relations  Code  Comparative  Statistical  Summary 

TERMS  USED  IN  THE  STATISTICAL  TABLES 

The  Board  tracks  each  individual  case  that  comes  before  it.  We  call  this  a "matter".  A 
matter  generally  consists  of  an  application,  reference,  or  complaint  brought  by  one  party 
(or  sometimes  a group  of  parties)  against  another  party  (or  group  of  parties)  under  a 
specific  section  of  the  Labour  Relations  Code,  the  Public  Service  Employee  Relations 
Act,  or  the  Police  Officers  Collective  Bargaining  Act. 

Only  certain  sections  of  the  legislation  give  rise  to  applications,  references  or  complaints. 
We  call  these  "entry  sections".  The  reports  break  down  the  matters  received  by  entry 
section.  In  a few  cases,  applications  are  so  frequently  brought  under  two  sections  at  the 
same  time  that  we  group  them  together  and  treat  them  as  one  entry  section  for  statistical 
purposes.  Entry  sections  beginning  with  the  letter  "P"  involve  the  Police  Officers 
Collective  Bargaining  Act  those  beginning  with  the  letter  "e"  involve  the  Public  Service 
Employee  Relations  Act. 

Often  a case  will  involve  several  matters.  One  dispute  between  an  employer  and  a trade 
union,  may,  for  example,  give  rise  to  several  different  complaints.  More  general  reports 
allow  a look  at  areas  of  activity  by  grouping  entry  sections  into  more  general 
"categories". 
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A case  recorded  as  one  matter  may  affect  more  than  one  person.  There  are  "test  case" 
situations  where  a decision  about  one  person  will  govern  others.  We  generally  record 
these  cases  as  one  matter,  not  several. 


These  definitions  ensure  the  validity  of  statistical  comparisons  from  year  to  year. 

In  the  case  of  most  reports,  our  statistics  are  province-wide.  However,  parallel  reports 
are  available  that  break  down  the  same  statistics  into  those  processed  through  Calgary 
or  Edmonton. 

The  various  case  conclusion  reports  analyze  cases  by  "resolution  type".  Some 
resolution  types  are  self-explanatory.  The  following  comments  will  explain  those  that  are 
not. 

CERTIFICATION: 


Refused  Numbers: 

means  the  union  did  not  meet  the  initial  40  per  cent 
requirement. 

Refused  Unit: 

means  the  Board  found  the  bargaining  unit  inappropriate. 

Refused  - Multiple: 

means  the  application  was  dismissed  in  circumstances  where 
the  union  applied  twice,  intending  only  to  get  one  certificate  (for 
example,  when  it  was  uncertain  which  party  was  the  true 
employer). 

Refused  - Other: 

REVOCATION: 

means  the  Board  rejected  the  application  for  other  reasons. 
For  example,  time  bars,  lack  of  trade  union  status,  etc. 

Refused  - Numbers: 

means  the  applicant  did  not  have  the  necessary  initial  40  per 
cent  support. 

Refused  - Other: 

means  the  Board  rejected  the  application  for  other  reasons. 

RECONSIDERATION 
(REVIEW  TYPE): 

Declined: 

means  the  Board  declined  to  reconsider  the  matter. 

Varied: 

means  the  Board  varied  its  original  decision. 
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Revoked: 

means  the  Board  revoked  its  original  decision. 

Affirmed: 

means  the  Board  reconsidered  the  matter,  but  ended  up 
affirming  its  original  decision. 

ALL  OTHER 
CATEGORIES: 

Withdrawn: 

means  the  application  was  withdrawn.  Parties  may  do  this 
voluntarily,  or  as  part  of  a settlement  arrived  at  between 
themselves. 

Informal: 

means  the  matter  was  resolved  by  the  parties  accepting  a 
section  10  informal  Board  member  recommendation. 

Settled: 

means  the  matter  was  settled  because  of  officer  or  other 
Board  intervention. 

Dismissed: 

means  the  Board  dismissed  a complaint,  or  ruled  for  the 
respondent  in  an  application  or  reference. 

Granted: 

means  the  Board  upheld  a complaint,  or  ruled  for  the  applicant 
in  an  application  or  reference. 
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TABLE  1 

CASE  RESOLUTION  BY  CATEGORY 
PERIOD  04/01/94  - 03/31/95 

Description 

Start 

Received 

Concluded 

Outstanding 

Certification 

8 

148 

142 

14 

Revocation 

2 

92 

76 

18 

Determinations 

51 

99 

104 

46 

Appeals 

3 

18 

13 

8 

Differences 

11 

50 

59 

2 

Consents 

0 

3 

3 

0 

BR  Modifications 

15 

85 

65 

35 

Successor  Unions 

3 

22 

19 

6 

Bad  Faith  Bargaining 

11 

32 

38 

5 

Conducted  Votes 

1 

6 

7 

o 

Illegal  Strike/Pktg 

1 

25 

25 

1 

Illegal  Lockout 

10 

3 

5 

8 

Supervised  S/L  Votes 

0 

35 

34 

1 

Speeding  Up  Arbs 

0 

6 

5 

1 

Employer  UFLP 

81 

171 

182 

70 

Trade  Union  UFLP 

0 

22 

19 

3 

Employee/TU  UFLP 

17 

47 

37 

27 

Registration  Cases 

1 

2 

2 

1 

Miscellaneous 

4 

5 

5 

4 

P.O.C.B.A. 

1 

4 

4 

1 

LR  A/Transition 

1 

2 

2 

1 

Mediation 

0 

2 

2 

0 

Arbitration 

1 

2 

2 

1 

TOTAL 

222 

881 

850 

253 

Total  Outstanding  Cases  As  Of  04/01/94:  222 

Received:  881 

Concluded:  850 

Total  Outstanding  Cases  As  of  03/31/95:  253 

*Totals  include  matters  under  the  Labour  Relations  Code  & Public  Service  Employee  Relations  Act 
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TABLE  2 

CASE  RESOLUTION  BY  SECTION 
PERIOD  04/01/94  - 03/31/95 


Section 

Description 

Start 

Received 

Concluded 

Outstanding 

1 1 (3a) 

Employer  determination 

1 

3 

2 

2 

1 1 (3bo) 

Employee/unit  determination 

16 

29 

35 

10 

11  (3c) 

Employers'  organization 

0 

0 

0 

0 

11  (3d) 

Trade  union 

0 

0 

0 

0 

1 1 (3e) 

Bargaining  authority 

0 

0 

0 

0 

1 1 (3fjk) 

Agreement  determinations 

2 

15 

13 

4 

1 1 (3ghi) 

Persons  bound  by  agreement 

5 

33 

27 

11 

11(31) 

Appropriate  unit 

0 

0 

0 

0 

1 1(3mn) 

Union  member  determination 

0 

0 

0 

0 

11  (3p) 

Employer  bound  by  reg'n 

1 

4 

1 

4 

1 1(3qr) 

Sector/Trade  determination 

0 

0 

0 

0 

1 1 (3s) 

Industry  determination 

2 

4 

2 

4 

1 1 (3tu) 

Strike/Lockout  determination 

0 

0 

0 

0 

11  (4a) 

Reconsideration  - Appeal 

3 

18 

13 

8 

1 1 (4ch) 

Reconsideration  - Change 

2 

28 

22 

8 

13(2) 

Attenndance  of  witness 

0 

0 

0 

0 

14(3a) 

Vote  at  parties  request 

0 

0 

0 

0 

14(3b) 

Vote  at  Minister's  direction 

0 

0 

0 

0 

15(1) 

Non-specific  UFLP 

3 

3 

2 

4 

15(2) 

Reference  of  a difference 

4 

3 

5 

2 

17(6) 

Board  order  - Non  compliance 

0 

1 

1 

0 

18(2) 

Judicial  Review 

0 

0 

0 

0 

20(abc) 

Employer/TU  discrimination 

1 

1 

2 

0 

24 

Union  disciplinary  action 

0 

0 

0 

0 

25 

Union  dues  deduction 

0 

1 

1 

0 

27(2) 

Religious  Exemption 

0 

0 

0 

0 
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Section 

Description 

Start 

Received 

Concluded 

Outstanding 

29 

E.O.  disciplinary  action 

0 

1 

1 

0 

30 

Certification 

8 

148 

142 

14 

35(1) 

Consent  to  file  certification 

0 

1 

1 

0 

39(1) 

Consolidation  of  certificates 

0 

0 

0 

0 

42 

Extension  of  certificate 

0 

0 

0 

0 

43 

Modification  of  certificate 

0 

2 

1 

1 

44 

Sale/Lease/T  ransfer 

7 

28 

23 

12 

45(1) 

Spinoffs 

4 

9 

7 

6 

46(2) 

Governing  bodies 

0 

11 

6 

5 

47(1) 

Successor  trade  union 

3 

22 

19 

6 

49(1  ee) 

Employee  revocation 

1 

30 

25 

6 

49(1  er) 

Employer  revocation 

1 

47 

36 

12 

49(1  tu) 

Trade  union  revocation 

0 

3 

3 

0 

50(1) 

Revocation  consent  during  S/L 

0 

0 

0 

0 

53(1) 

Revocation  without  application 

0 

12 

12 

0 

55 

Waiver  of  90  day  time  bar 

0 

2 

2 

0 

58(3) 

Duty  to  bargain  in  good  faith 

5 

26 

26 

5 

64(3) 

Mediator's  report  vote 

0 

0 

0 

0 

67(1) 

Last  offer  proposal  vote 

1 

6 

7 

0 

69 

Illegal  strike 

0 

9 

9 

0 

70 

Illegal  lockout 

9 

2 

3 

8 

74(1  a) 

Strike  vote 

0 

21 

20 

1 

74(2a) 

Lockout  poll 

0 

14 

14 

0 

74(2b) 

Lockout  vote 

0 

0 

0 

0 

82(2) 

Regulation  of  picketing 

0 

16 

16 

0 

83(ab) 

Refusal  to  work 

0 

0 

0 

0 

84 

Unlawful  strike  powers 

1 

0 

0 

1 

85 

Unlawful  lockout  powers 

0 

0 

0 

0 

86(2) 

S/L  Order  - non  compliance 

0 

0 

0 

0 

88(2) 

Reinstatement  of  employee 

0 

0 

0 

0 
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Section 

Description 

Start 

Received 

Concluded 

Outstanding 

94(2) 

Fire  & Hosps  illegal  S/L's 

0 

0 

0 

0 

105(2) 

D.I.B.  vote 

0 

0 

0 

0 

112(14) 

Dues  checkoff  suspension 

0 

0 

0 

0 

113(13) 

Dues  during  illegal  lockout 

0 

0 

0 

0 

129 

Refusal  to  sign  agreement 

0 

2 

2 

0 

131 

Void  agreement 

0 

0 

0 

0 

1 36(1  b) 

Appointment  of  Arbitration  Board 

0 

4 

3 

1 

138(1) 

Speeding  up  arbitration 

0 

2 

2 

0 

145(1) 

Pre-certification  freeze 

0 

6 

6 

0 

145(2) 

Post-certification  freeze 

2 

1 

2 

1 

145(3) 

Bargaining  period  freeze 

1 

3 

2 

2 

146(1a1) 

Employer  union  involvement 

5 

10 

9 

6 

146(1a2) 

Employer  interference 

15 

38 

33 

20 

146(1b) 

Employer  union  contributions 

3 

1 

1 

3 

147(a12) 

Refusal  to  employ  - membership 

13 

23 

29 

7 

147(a3) 

Refusal  to  employ  - expulsion 

0 

0 

0 

0 

147(a456) 

Refusal  to  employ  - complaint 

5 

3 

6 

2 

147(a7) 

Refusal  to  employ  - strike 

3 

0 

3 

0 

147(a8) 

Refusal  to  employ  - rights 

10 

28 

33 

5 

147(b) 

Illegal  contract  term 

5 

4 

6 

3 

147(c) 

Illegal  employer  intimidation 

8 

21 

24 

5 

147(d) 

Illegal  disciplinary  action 

2 

1 

2 

1 

147(e) 

Illegal  collective  bargaining 

0 

5 

3 

2 

147(f) 

Illegal  penalty  or  discharge 

0 

1 

1 

0 

147(g123) 

Illegal  employer  retaliation 

8 

17 

19 

6 

149(a) 

Force  bargain  for  other's  unit 

0 

2 

1 

1 

149(b) 

Bargain  another  T.U.'s  unit 

0 

4 

2 

2 

149(c) 

Union  involvement  with  E.O. 

0 

2 

2 

0 

149(d) 

Illegal  workplace  organizing 

0 

5 

5 

0 

149(e) 

Encouraging  refusal  to  work 

0 

0 

0 

0 
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Section 

Description 

Start 

Received 

Concluded 

Outstanding 

149(f) 

Union  coercion 

0 

8 

8 

0 

149(g) 

Employee  termination 

0 

0 

0 

0 

149(h) 

T.U.  penalty-rights 

0 

0 

0 

0 

149012) 

T.U.  penalty  working 

0 

1 

1 

0 

150(1  a) 

Discriminatory  union  rules 

0 

0 

0 

0 

150(1b) 

Discriminatory  discipline 

0 

1 

1 

0 

151(1) 

Duty  of  fair  representation 

17 

46 

36 

27 

152(1) 

Dispute  related  misconduct 

0 

0 

0 

0 

152(2) 

Dispute  related  misconduct 

0 

0 

0 

0 

153(1  a) 

Insurance  denial  - stoppage 

0 

0 

0 

0 

153(1b) 

Insurance  denial  - dismissal 

0 

1 

0 

1 

153(2a) 

Denial  of  insurance  benefit 

0 

0 

0 

0 

153(2b) 

Cancellation  of  insurance 

0 

0 

0 

0 

153(2c) 

Refusal  to  accept  premiums 

0 

0 

0 

0 

153(2d) 

Failure  to  remit  premiums 

0 

0 

0 

0 

163 

R.E.O.  dues 

0 

0 

0 

0 

164 

Registration  application 

0 

1 

1 

0 

168(1) 

Waiver  of  60  days  - reg'n 

0 

0 

0 

0 

173(5) 

Rules  for  group  of  unions 

1 

0 

0 

1 

175(1) 

Directive  re:  contracts 

0 

0 

0 

0 

177 

Filing  requirement 

0 

0 

0 

0 

178(2) 

Merger  of  R.E.O. 

0 

0 

0 

0 

179(1) 

Cancellation  of  registration 

0 

0 

0 

0 

182(1) 

Consolidation  order 

0 

1 

1 

0 

183(1) 

Construction  - strike  votes 

0 

0 

0 

0 

184(1) 

Illegal  construction  strike 

0 

0 

0 

0 

185(2) 

Construction  - lockout  votes 

0 

0 

0 

0 

186 

Construction  - illegal  lockout 

0 

0 

0 

0 

190(1) 

Construction  spin-off 

2 

5 

5 

2 

205 

Transitional  provisions 

1 

2 

2 

1 
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Section 

Description 

Start 

Received 

Concluded 

Outstanding 

elOl 

Professional  associations 

0 

0 

0 

0 

el  1(a) 

Reconsideration  - appeal 

0 

0 

0 

0 

ell(ch) 

Reconsideration  - change 

0 

0 

0 

0 

e15 

Union  Discipline  Action 

0 

0 

0 

0 

e20 

Appropriate  Union  - crown  hospitals 

0 

0 

0 

0 

e21 (2) 

Exclusions 

2 

0 

2 

0 

e22 

Professional  excluded 

0 

0 

0 

0 

e23 

Professions  opting  out 

0 

0 

0 

0 

e25 

Certification 

0 

0 

0 

0 

e32(1) 

Employee  revocation 

0 

0 

0 

0 

e32(3) 

Employer  revocation 

0 

0 

0 

0 

e34(1) 

Voluntary  recognition/declaration 

0 

0 

0 

0 

e37 

Waiver  of  3 month  filing  limit 

0 

0 

0 

0 

e46 

Appointment  of  mediator 

0 

2 

2 

0 

e48 

Arbitral/non-arbitral  items 

0 

0 

0 

0 

e49 

Request  for  arbitration  board 

1 

1 

1 

1 

e52(1) 

Appointment  of  arbitration  member 

0 

0 

0 

0 

e52(2) 

Appointment  of  arbitration  chairman 

0 

1 

1 

0 

e54 

Additional  arbitral  items 

0 

0 

0 

0 

e64(1a) 

Appointment  of  adjudication  member 

4 

4 

8 

0 

e64(1b) 

Appointment  of  adjudication  chair 

3 

43 

46 

0 

e64(2) 

Appointment  of  single  adjudicator 

0 

0 

0 

0 

e65 

Speeding  up  decision 

0 

0 

0 

0 

e70(1a) 

Employer  union  involvement 

0 

1 

0 

1 

e70(1b) 

Employer  union  contributions 

0 

0 

0 

0 

e70(3a1) 

Refusal  to  employ  - membership 

0 

1 

0 

1 

e70(3a2) 

Refusal  to  employ  - expulsion 

0 

0 

0 

0 

e70(3a345) 

Refusal  to  employ  - complaint 

0 

0 

0 

0 

e70(3b) 

Illegal  contract  term 

0 

1 

0 

1 

e70(3c) 

Benefit/pension  denial  - dismissal 

0 

0 

0 

0 
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Section 

Description 

Start 

Received 

Concluded 

Outstanding 

e70(3d) 

Illegal  employer  intimidation 

0 

1 

0 

1 

e70(3e) 

Illegal  disciplinary  action 

0 

0 

0 

0 

e70(3f) 

Illegal  collective  bargaining 

0 

1 

0 

1 

e70(3g) 

Illegal  employer  retaliation 

0 

1 

0 

1 

e71  (1 ) 

Certification  freeze 

0 

0 

0 

0 

©71(2) 

Bargaining  period  freeze 

1 

0 

1 

0 

e72(a) 

Force  bargain  for  other's  unit 

0 

0 

0 

0 

e72(b) 

Bargain  another  trade  union's  unit 

0 

0 

0 

0 

e72(c) 

Illegal  workplace  organizing 

0 

0 

0 

0 

e72(d) 

Union  coercion 

0 

0 

0 

0 

e72(e) 

Employee  termination 

0 

0 

0 

0 

e72(f) 

Discriminating  union  rules 

0 

0 

0 

0 

e72(g) 

Discriminating  discipline 

0 

0 

0 

0 

e72(h) 

Trade  union  penalty  -rights 

0 

0 

0 

0 

e72(i) 

Trade  union  penalty  - working 

0 

0 

0 

0 

e72(j) 

Encouraging  refusal  to  work 

0 

0 

0 

0 

e72(k) 

Illegal  trade  union  retaliation 

0 

0 

0 

0 

e72.1 

Refusal  to  commence  collective  barg 

6 

4 

10 

0 

e73 

Refusal  to  perform  work 

0 

0 

0 

0 

e74 

Non-specific  unfair  labor  practice 

0 

0 

0 

0 

e84 

Attendance  of  witness 

0 

0 

0 

0 

e89(2) 

Judicial  review 

0 

0 

0 

0 

e9(1a) 

Employer  determination 

0 

0 

0 

0 

e9(1bq) 

Employee/unit  determination 

11 

4 

11 

4 

e9(1c) 

Trade  union 

0 

0 

0 

0 

e9(1d) 

Bargaining  authority 

0 

0 

0 

0 

e9(1efj) 

Agreement  determinations 

0 

0 

0 

0 

e9(1ghi) 

Persons  bound  by  agreement 

6 

3 

5 

4 

e9(1k) 

Appropriate  unit 

0 

0 

0 

0 

e9(1lo) 

Union  member  determination 

0 

0 

0 

0 
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Section 

Description 

Start 

Received 

Concluded 

Outstanding 

e9(1m) 

Arbitral  matters 

0 

0 

0 

0 

e9(1np) 

Professional  status  determination 

5 

4 

6 

3 

e9(2) 

Votes 

0 

0 

0 

0 

e90 

Successor  employers 

0 

2 

1 

1 

e91 

Successor  trade  union 

0 

0 

0 

0 

e92.2 

Dues  checkoff  suspension 

0 

0 

0 

0 

e93 

Illegal  strike 

0 

0 

0 

0 

e94 

Illegal  lockout 

1 

1 

2 

0 

LRA 

Matter  under  LRA 

0 

0 

0 

0 

p25 

Speeding  up  arbitration 

0 

0 

0 

0 

p36 

Employer  U.F.L.P. 

0 

0 

0 

0 

p37 

Police  Assn.  U.F.L.P. 

1 

3 

3 

1 

p40 

Settlement  of  difference 

0 

1 

1 

0 

p43(2) 

Determinations 

0 

0 

0 

0 

p44 

Reconsideration 

0 

0 

0 

0 

TOTAL 

222 

881 

850 

253 

Total  Outstanding  Cases  As  Of  04/01/94:  222 

Received:  881 
Concluded:  850 
Total  Outstanding  Cases  As  Of  03/31/95:  253 

* Totals  include  matters  under  the  Labour  Relations  Code  & Public  Service  Employee  Relations  Act 
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TABLE  4 

INDUSTRY  CATEGORIES 

Construction: 

General  (Commercial/lnstitutional/lndustrial),  Pipeline,  Roadbuilding  and  Heavy 
Construction,  Specialty 

Construction-Related: 

Quasi-Construction,  Service,  Maintenance,  Repair 

Education: 

School  Boards,  Private  Schools 

Food  Production: 

Baked  Goods,  Cereal,  Dairy  Products,  Feed,  Fish,  Flour,  Fruit,  Milk,  Meat  and 
Poultry,  Sugar,  Vegetables,  Vegetable  Oils 

Hospital  and  Health  Care 
Services: 

Health  Care  Units,  Hospitals,  Medical  and  other  Health  Laboratories,  Nursing 
Homes,  Victorian  Order  Nurses 

Manufacturing: 

Appliances,  Beverages  - (Brewery,  Distillery  Soft  Drinks,  Winery),  Chemical, 
Clay  Products,  Clothing,  Concrete  Products,  Electrical,  Electronic,  Fabricated 
Metal,  Furniture,  Glass,  Machinery,  Metal,  Paper  Goods,  Petroleum,  Pipe, 
Plastics,  Pulp  & Paper,  Rubber,  Textiles,  Transportation  Equipment 

Mining: 

Metals,  Non-Metal,  Coal,  Oil  & Gas,  Tarsands  (overburden) 

Printing: 

Bindery,  Book  Publishing,  Business  Forms,  Commercial  Printing  & Typesetting, 
Newspaper,  Magazines,  Periodicals 

Public  Sector: 

Ambulance  Authorities,  Fire  Departments,  Improvement  Districts,  Library  Boards, 
Municipalities,  Police,  Public  Transportation,  Recreation  Boards 

Pulp  & Lumber  Forest  Products: 

Logging,  Pulp  & Paper,  Sawmills 

Retail  and  Wholesale  Trade: 

Automotive  Sales  & Service,  Beer  Stores,  Department  Stores,  Drug  Stores, 
Food,  Beverage  and  Accommodation  Services,  Gas  & Service  Stations,  Grocery 
Stores,  Liquor  Stores,  Movie  Production,  Non-Destructive  Testing,  Parking  Lot 
Service, 

Security  Guard  Service,  Theatres  (including  live  and  movie),  Wine  Stores 

Transportation  and  Storage: 

Warehousing,  Distribution,  Trucking,  Taxies,  Buses,  Couriers 

Utilities: 

Electricity,  Water,  Gas,  Telephones 

Miscellaneous: 

Agricultural/Exhibition  Boards,  Greenhouses,  Group  Homes,  Labour 
Organizations,  Legal  Aid,  Mushroom  Farms,  Non-Profit  Organizations,  Charity 
Groups 

Crown  in  Right  of  Alberta: 

(also  referred  to  as  the  Government  of  Alberta  dn  covers  all  12  Subsidiary 
Agreements  of  the  Master  Collective  Agreement) 

Crown  Agencies: 

Alberta  Agricultural  Development  Corporation,  Alberta  Alcohol  & Drug  Abuse 
Commission,  Alberta  Liquor  Control  Board,  Alberta  Oil  Sands  Technology  & 
Research  Authority,  Alberta  Opportunity  Company,  Alberta  Petroleum  Marketing 
Insurance  Corporation,  Municipal  Affairs  - Sales  Ltd.,  Teacher's  Retirement  Fund 
Board,  Workers'  Compensation  Board 

Advanced  Education: 

Alberta  College  of  Art,  Athabasca  University  Governing  Council,  Banff  Centre  for 
Continuing  Education,  Fairview  College,  Grande  Prairie  Regional  College,  Grant 
MacEwan  Communith  College,  Keyano  College,  Lakeland  College,  Lethbridge 
Community  College,  Olds  College,  Medicine  Hat  College,  Mount  Royal  College, 
Northern  Alberta  Institute  of  Technology  (N.A.I.T.),  Red  Deer  College,  Southern 
Alberta  Institute  of  Technology  (S.A.I.T.),  University  of  Alberta,  University  of 
Calgary,  University  of  Lethbridge 
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50 


51 
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Totals  include  matters  under  the  Labour  Relations  Code  & Public  Service  Employee  Relations  Act 
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Totals  include  matters  under  the  Labour  Relations  Code  and  Public  Service  Employee  Relations  Act 
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55 


56 


57 


58 


59 


60 


61 


Totals  include  matters  under  the  Labour  Relations  Code  and  Public  Service  Employee  Relations  Act 


TABLE  10 

LABOUR  RELATIONS  CODE 
COMPARATIVE  STATISTICAL  SUMMARY 
for  the  years  ending  March  31, 1990-1995 

89-90 

90-91 

91-92 

92-93 

93-94 

94-95 

Certification 

Start  of  reporting  period 

19 

21 

18 

11 

15 

8 

Received 

253 

239 

214 

199 

197 

148 

Concluded 

251 

243 

221 

195 

205 

142 

Outstanding  at  end  of  period 

21 

17 

11 

15 

7 

14  i 

Employee  Revocation  (s.  49(lee)) 

Start  of  reporting  period 

1 

2 

2 

1 

2 

1 

Received 

42 

29 

38 

21 

22 

30 

Concluded 

41 

29 

39 

20 

23 

25 

Outstanding  at  end  of  period 

2 

2 

1 

2 

0 

6 

Employer  Revocation  (s.  49(ler)) 

Start  of  reporting  period 

3 

6 

0 

0 

2 

1 

Received 

22 

11 

9 

16 

18 

47 

Concluded 

19 

17 

9 

14 

18 

36 

Outstanding  at  end  of  period 

6 

0 

0 

2 

2 

12 

Union  Revocation  (s.  49(tu)) 

Start  of  reporting  period 

0 

0 

0 

0 

0 

0 

Received 

323 

3 

2 

4 

2 

3 

Concluded 

323 

3 

2 

4 

2 

3 

Outstanding  at  end  of  period 

0 

0 

0 

0 

0 

0 

Revocation  without  Application 
(s53(1)) 

Start  of  reporting  period 

0 

0 

0 

0 

0 

0 

Received 

0 

0 

0 

0 

1 

12 

Concluded 

0 

0 

0 

0 

1 

12 

Outstanding  at  end  of  period 

0 

0 

0 

0 

0 

0 
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89-90 

90-91 

91-92 

92-93 

93-94 

94-95 

Determinations 

Start  of  reporting  period 

10 

48 

79 

34 

32 

51 

Received 

87 

193 

110 

105 

56 

99 

Concluded 

49 

162 

155 

107 

61 

104 

Outstanding  at  end  of  period 

48 

79 

34 

32 

27 

46 

Reconsideration  Appeals 

Start  of  reporting  period 

1 

9 

9 

4 

1 

3 

Received 

34 

26 

19 

13 

14 

18 

Concluded 

26 

26 

24 

16 

13 

13 

Outstanding  at  end  of  period 

9 

9 

4 

1 

2 

8 

Differences 

Start  of  reporting  period 

4 

2 

2 

2 

3 

11 

Received 

12 

9 

7 

7 

8 

50 

Concluded 

14 

9 

7 

6 

8 

59 

Outstanding  at  end  of  period 

2 

2 

2 

3 

3 

2 

Consents 

Start  of  reporting  period 

0 

0 

0 

0 

1 

0 

Received 

7 

6 

7 

6 

2 

3 

Concluded 

7 

6 

7 

5 

3 

3 

Outstanding  at  end  of  period 

0 

0 

0 

1 

0 

0 

BR  Modifications 

Start  of  reporting  period 

12 

26 

28 

15 

31 

15 

Received 

71 

81 

58 

94 

60 

85 

Concluded 

57 

79 

71 

78 

77 

65 

Outstanding  at  end  of  period 

26 

28 

15 

31 

14 

35 

Successor  Trade  Unions 

Start  of  reporting  period 

3 

3 

1 

0 

2 

3 

Received 

14 

10 

11 

10 

20 

22 

Concluded 

14 

12 

12 

8 

19 

19 

Outstanding  at  end  of  period 

3 

1 

0 

2 

3 

6 

63 


Bad  Faith  Bargaining 

Start  of  reporting  period 
Received 
Concluded 

Outstanding  at  end  of  period 
Conducted  Votes 

Start  of  reporting  period 
Received 
Concluded 

Outstanding  at  end  of  period 
Illegal  Strike/Picketing 

Start  of  reporting  period 
Received 
Concluded 

Outstanding  at  end  of  period 
Illegal  Lockouts 

Start  of  reporting  period 
Received 
Concluded 

Outstanding  at  end  of  period 
Supervised  S/L  Votes 

Start  of  reporting  period 
Received 
Concluded 

Outstanding  at  end  of  period 
Speeding  up  Arbitrations 

Start  of  reporting  period 
Received 
Concluded 

Outstanding  at  end  of  period 


90-91 

91-92 

92-93 

93-94 

94-95 

4 

2 

5 

3 

11 

23 

20 

12 

31 

32 

25 

17 

14 

29 

38 

2 

5 

3 

5 

5 

0 

1 

0 

0 

1 

11 

14 

10 

14 

6 

10 

15 

10 

13 

7 

1 

0 

0 

1 

0 

2 

0 

0 

1 

1 

29 

36 

13 

10 

25 

31 

34 

14 

10 

25 

0 

2 

1 

1 

1 

1 

1 

0 

0 

10 

6 

1 

1 

22 

3 

6 

2 

1 

13 

5 

1 

0 

0 

9 

8 

5 

3 

2 

0 

0 

62 

90 

38 

20 

35 

64 

91 

40 

20 

34 

3 

2 

0 

0 

1 

1 

1 

0 

0 

0 

2 

1 

0 

0 

6 

2 

2 

0 

0 

5 

1 

0 

0 

0 

1 

89-90 

3 

21 

20 

4 

0 

9 

9 

0 

0 

41 

39 

2 

0 

3 

2 

1 

0 

45 

40 

5 

0 

2 

1 

1 
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89-90 

90-91 

91-92 

92-93 

93-94 

94-95 

Employer  UFLP 

Start  of  reporting  period 

64 

82 

15 

70 

49 

81 

Received 

205 

206 

202 

211 

248 

171 

Concluded 

187 

273 

147 

232 

216 

182 

Outstanding  at  end  of  period 

82 

15 

70 

49 

81 

70 

Trade  Union  UFLP 

Start  of  reporting  period 

5 

1 

3 

2 

1 

0 

Received 

18 

16 

45 

19 

8 

22 

Concluded 

22 

14 

46 

18 

9 

19 

Outstanding  at  end  of  period 

1 

3 

2 

3 

0 

3 

Employee/TU  UFLP 

Start  of  reporting  period 

1 

6 

13 

15 

22 

17 

Received 

18 

40 

44 

73 

34 

47 

Concluded 

13 

33 

42 

66 

39 

37 

Outstanding  at  end  of  period 

6 

13 

15 

22 

17 

27 

Registration  Cases 

Start  of  reporting  period 

9 

4 

4 

3 

1 

1 

Received 

19 

9 

4 

3 

1 

2 

Concluded 

24 

9 

5 

5 

1 

2 

Outstanding  at  end  of  period 

4 

4 

3 

1 

1 

1 

Miscellaneous  Cases 

Start  of  reporting  period 

3 

1 

1 

3 

5 

4 

Received 

21 

21 

17 

16 

15 

5 

Concluded 

23 

21 

15 

15 

16 

5 

Outstanding  at  end  of  period 

1 

1 

3 

4 

4 

4 

Police  Officers  Collective  Bargaining 
Act 

Start  of  reporting  period 

0 

0 

1 

1 

1 

1 

Received 

0 

1 

0 

0 

0 

4 

Concluded 

0 

0 

0 

1 

1 

4 

Outstanding  at  end  of  period 

0 

1 

1 

0 

0 

1 
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89-90 

90-91 

91-92 

92-93 

93-94 

94-95 

LRA/T ransition 

Start  of  reporting  period 

23 

5 

11 

8 

7 

1 1 

Received 

3 

40 

4 

5 

0 

2 

Concluded 

21 

34 

10 

7 

6 

2 

Outstanding  at  end  of  period 

5 

11 

5 

6 

1 

1 

Mediation 

Start  of  reporting  period 

0 

Received 

2 

Concluded 

2 

Outstanding  at  end  of  period 

0 

Arbitration 

Start  of  reporting  period 

1 

Received 

2 

Concluded 

2 

Outstanding  at  end  of  period 

1 

Start  of  Reporting  Period: 

161 

229 

195 

178 

178 

222 

Received 

1270 

1073 

953 

876 

802 

881 

Concluded 

1202 

1108 

973 

876 

802 

850 

Outstanding  at  End  of  Period 

229 

194 

175 

178 

178 

253 

‘Notes  - Certain  figures  vary  slightly  from  those  reported  in  earlier  Annual  Reports  due  to  minor  changes  in  posting  criteria  and  error 
corrections.  Due  to  recent  merger  of  PSERB  and  LRB,  no  earlier  comparative  figures  available  for  some  sections.  1994/95  totals 
include  matters  under  the  Labour  Relations  Code  and  the  Public  Service  Employee  Relations  Act. 
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3 3286  51264  1008 


